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A matter regarding Bristol Estates  

and [tenant name suppressed to protect privacy] 
 

DECISION 

Dispute Codes:  OPR; MNR; MNDC, MNSD; FF 

Introduction 

This is the Landlord’s application for an Order of Possession; a Monetary Order for 
unpaid rent and loss of revenue; to retain the security deposit and pet damage deposit 
in partial satisfaction of its monetary claim; and to recover the cost of the filing fee from 
the Tenant. 

The Landlord’s agent gave affirmed testimony at the Hearing. 

The Landlord’s agent testified that the Notice of Hearing documents were mailed to the 
Tenant, via registered mail, to the rental unit on October 18, 2014.  The Landlord 
provided the tracking numbers for the registered documents. 

Based on the affirmed testimony of the Landlord’s agent, I am satisfied that the Tenant 
was duly served with the Notice of Hearing documents by registered mail.  Service in 
this manner is deemed to be effected 5 days after mailing the documents.  Despite 
being served with the Notice of Hearing documents, the Tenant did not sign into the 
teleconference and the Hearing proceeded in her absence.  The Hearing remained 
open for 15 minutes. 

Issues to be Decided 

• Is the Landlord entitled to an Order of Possession?   

• Is the Landlord entitled to a Monetary Order, and if so, in what amount? 

Background and Evidence 

The Landlord’s agent gave the following testimony and evidence: 

Monthly rent is $925.00, due on the first day of each month.  The Tenant paid a security 
deposit in the amount of $462.50 and a pet damage deposit in the amount of $462.50 
on September 27, 2013. 
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On October 2, 2014, the Landlord’s agent served the Tenant with a 10 Day Notice to 
End Tenancy for Unpaid Rent, by posting the Notice on the Tenant’s door at the rental 
unit.   A copy of the Notice was provided in evidence. 
 
The Landlord’s agent testified that the Tenant has not paid any of the rental arrears.  
The Landlord seeks a monetary award, calculated as follows 
 
 Unpaid rent for October, 2014    $925.00 
 Loss of revenue for November, 2014                $925.00 
 Loss of revenue for November, 2014                $925.00 
 Late fees for late rent (3 x $25.00)     $75.00 
 TOTAL AMOUNT CLAIMED           $2,850.00 
 
Analysis 
 
I accept that the Landlord served the Tenant with the Notice to End Tenancy by posting 
the Notice on the Tenant’s door on October 2, 2014.  Pursuant to the provisions of 
Section 90 of the Act, service in this manner is deemed to be effected three days after 
posting the documents.  The Tenant did not pay all of the arrears, or file for dispute 
resolution, within 5 days of receiving the documents.  Therefore, pursuant to Section 
46(5) of the Act, the Tenant is conclusively presumed to have accepted that the tenancy 
ended on October 15, 2014.  I find that the Tenant is overholding and that the Landlord 
is entitled to an Order of Possession effective 2 days after service of the Order upon the 
Tenant.   
 
The Landlord seeks compensation for loss of revenue for the month of December, 
2014.  I find that this portion of their application is premature and I dismiss it with leave 
to reapply. 
 
I find that the Landlord is entitled to unpaid rent for the month of October and loss of 
revenue for the month of November, 2014.  Based on a term of the tenancy agreement, 
I also find that the Landlord is entitled to late fees for the month of October, 2014, in the 
amount of $25.00. The late fee is a fee for late rent, and I find that the tenancy ended on 
October 15, 2014.  Therefore, I decline to award late fees for the months of November 
and December, 2014. 
 
Pursuant to Section 72(2)(b) of the Act, the Landlord may apply the security deposit 
towards partial satisfaction of the Landlord’s monetary award.   
 
The Landlord has been successful in its application and I find that it is entitled to recover 
the cost of the filing fee from the Tenant.   





 

 

 
 

 


