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DECISION 

Dispute Codes:   
 
MND, MNR, MNDC, MNSD, FF 
 
Introduction 
 
This hearing was scheduled in response to the landlord's Application for Dispute 
Resolution, in which the landlord has requested compensation for damage to the rental 
unit, unpaid rent, compensation for loss of rent revenue, to retain the pet and security 
deposits and to recover the filing fee from the tenant for the cost of this Application for 
Dispute Resolution. 
 
The landlord provided affirmed testimony that on November 19, 2014 copies of the 
Application for Dispute Resolution and Notice of Hearing and evidence were sent to the  
tenant by registered mail.  The tenant did not provide a forwarding address so the 
hearing package was mailed to the tenant’s place of employment. A Canada Post 
tracking number and receipt was provided as evidence of service. 
 
The registered mail was delivered on November 20, 2014.  On November 20, 2014 the 
tenant communicated with the landlord, via text message.  The tenant acknowledged 
damage to the unit and told the landlord she did not have $7,000.00.  The landlord 
responded to the tenant that she should gather evidence.  The landlord read from the 
text messages that confirmed the tenant had seen the hearing package. 
 
The landlord supplied a copy of an email sent to the tenant on November 25, 2014; 
asking the tenant if she had received the USB and viewed the photographs.  The tenant 
responded on the same date, confirming she saw them. The landlord said that the USB 
was included with the evidence sent on November 20, 2014; confirming the tenant had 
received the registered mail package sent to her place of employment. 
 
Section 71(2) of the Act provides: 

(2) In addition to the authority under subsection (1), the director may make 
any of the following orders: 

(a) that a document must be served in a manner the director 
considers necessary, despite sections 88 [how to give or serve 
documents generally] and 89 [special rules for certain 
documents]; 
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(b) that a document has been sufficiently served for the 
purposes of this Act on a date the director specifies; 
(c) that a document not served in accordance with section 88 
or 89 is sufficiently given or served for purposes of this Act. 

 
As the landlord has provided evidence that the tenant confirmed receipt of the hearing 
documents and evidence, I find, pursuant to section 71(2)(b) of the Act, that the 
documents are deemed to have been sufficiently served effective November 20, 2014; 
however the tenant did not appear at the hearing.   
 

Issue(s) to be Decided 
 
Is the landlord entitled to compensation for damage to the rental unit in the sum of 
$6,463.52? 
 
Is the landlord entitled to compensation in the sum of $1,300.00 in unpaid rent and rent 
revenue? 
 
May the landlord retain the pet and security deposits? 
 
Background and Evidence 
 
The fixed-term tenancy agreement commenced on October 1, 2013 and was to end 
September 30, 2014; converting to a month-to-month term.  Rent was $1,300.00 due on 
the 1st day of each month. A security deposit of $650.00 and pet deposit in the sum of 
$300.00 were paid. A copy of the tenancy agreement was supplied as evidence. 
 
A move-in condition inspection report was not completed. 
 
The tenant did not pay September 2014 rent and on several occasions she told the 
landlord she would pay.  The landlord posted a Notice of entry and entered the unit on 
September 9, 2014 to find the tenant had vacated.  The tenant did not provide a 
forwarding address or pay September 2014 rent owed. 
 
The landlord located a new tenant effective October 1, 2014. 
 
The landlord has made the following claim: 
 

Remove and replace floors in upstairs hallway $2,500.00 
Remove and replace carpet in 2 bedrooms 
and living room 

2,637.83 

Replace baseboard, fix cracks in door, fix 
walls 

682.50 

Carpet cleaning 136.50 
House cleaning 210.00 
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The landlord supplied a November 2014 invoice for cleaning the unit in the sum of 
$210.00. 
 
A blind was damaged and had to be replaced; multiple light bulbs were burnt out and 
not replaced.  A receipt for the blind and bulbs was supplied, in the sum of $79.49. 
 
The new tenant wrote a November 6, 2014 letter outlining problems her pet had as the 
result of dead fish that had been left in the yard.  The tenant’s dog became sick as a 
result of the previous tenant’s failure to clean the yard. 
 
Photographs of the yard showed some debris left by the tenant and the need for 
weeding. A photo taken at the start of the tenancy showed the yard neat and clean.  
The landlord hired a company to remove the fish heads and debris.  An invoice supplied 
showed the sum of $210.00 was paid on November 8, 2014. 
 
The landlord hauled items to the landfill and supplied a receipt in the sum of $7.20 
dated September 28, 2014. 
 
The landlord said that the tenant has acknowledged she caused damage and has made 
1 payment toward repairs, in the sum of $100.00. The landlord said the respondent had 
been a good tenant and that she was surprised when she failed to pay rent and to find 
the damages that had occurred. 
 
Analysis 
 
When making a claim for damages under a tenancy agreement or the Act, the party 
making the allegations has the burden of proving their claim. Proving a claim in 
damages requires that it be established that the damage or loss occurred, that the 
damage or loss was a result of a breach of the tenancy agreement or Act, verification of 
the actual loss or damage claimed and proof that the party took all reasonable 
measures to mitigate their loss. 
 
Residential Tenancy Branch (RTB) policy suggests that a tenant is responsible for 
paying the cost of damages caused beyond normal wear and tear.  
 
Section 37(2) of the Act provides: 
 

(2) When a tenant vacates a rental unit, the tenant must 
(a) leave the rental unit reasonably clean, and undamaged 
except for reasonable wear and tear, and 
(b) give the landlord all the keys or other means of access that 
are in the possession or control of the tenant and that allow 
access to and within the residential property. 







 

 

 


