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A matter regarding Saanich Peninsula Realty Ltd.  
and [tenant name suppressed to protect privacy] 

 
DECISION 

Dispute Codes:   
 
MNR, MND, MNDC, MNSD, FF 
 
Introduction 
 
This hearing was scheduled in response to the landlord's Application for Dispute 
Resolution, in which the landlord has requested compensation for damage to the rental 
unit, unpaid rent, damage or loss under the Act, to retain the security and pet deposits 
and to recover the filing fee from the tenants for the cost of this Application for Dispute 
Resolution. 
 
The agent for the landlord provided affirmed testimony that on November 22, 2014 he 
went to the location where the tenants were residing and personally served each tenant 
with the hearing documents and evidence.  Service occurred at 4:40 p.m. 
 
I find that the documents were personally served to each tenant on November 22, 2014 
in accordance with section 89 and 90 of the Act; however neither tenant attended the 
hearing.   
 

Issue(s) to be Decided 
 
Is the landlord entitled to compensation for damage to the rental unit? 
 
Is the landlord entitled to compensation for unpaid July 2014 rent? 
 
Is the landlord entitled to compensation for damage or loss under the Act? 
 
May the landlord retain the security and pet deposits? 
 
Background and Evidence 
 
This one year, fixed-term tenancy commenced on November 15, 2012.  Rent was 
$2,550.00 per month, due on the first day of each month.  A security deposit in the sum 
of $1,275.00 was paid.  A copy of the tenancy agreement and the move-in condition 
inspection report was supplied as evidence. 
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The walls were scratched and had furniture damage.  The landlord could not repair by 
touching the paint up and had to have the home repainted. One invoice issued on 
August 24, 2014 in the sum of $1,313.78 was supplied. The invoice mentions the paint 
was faded and there was damage to the walls.  Doors were also painted; the landlord 
said that this was done at the request of the new tenant. 
 
The landlord had to replace the glass in the family room fireplace.  The glass had been 
broken.  The landlord paid this cost on her credit card.  The invoice was not given to the 
agent, for submission as part of the application. 
 
This was a single-family dwelling.  The tenants were responsible for yard maintenance. 
At the end of the tenancy it appeared the tenants had never completed any yard work.  
Two estimates were obtained and the lower cost service was hired.  An August 17, 
2014 invoice was issued and marked as paid on September 2, 2014.  The yard had tall 
grass, weeding was required throughout and shrubs had died. 
 
The tenancy agreement did not include water costs.  The water bills went to the rental 
unit and the tenants were to pay.  Throughout the tenancy the landlord had to pay and 
then obtain payment from the tenants.  The tenant did not pay the bill for May 1 to July 
31, 2014.  The City notified the landlord the cost would be applied to her taxes.  The 
landlord has paid this bill. 
 
The landlord paid a neighbour $10.00 to haul garbage left by the tenants to the landfill. 
 
The landlord supplied a copy of an August 1, 2014 note signed by the tenants agreeing 
the landlord could retain the security deposit and pet deposits.  The tenancy agreement 
indicates that only a security deposit was paid.  A ledger supplied by the landlord 
recorded payment of $1,250.00 pet deposit plus the security deposit in July 2014.  
 
Analysis 
 
When making a claim for damages under a tenancy agreement or the Act, the party 
making the allegations has the burden of proving their claim. Proving a claim in 
damages requires that it be established that the damage or loss occurred, that the 
damage or loss was a result of a breach of the tenancy agreement or Act, verification of 
the actual loss or damage claimed and proof that the party took all reasonable 
measures to mitigate their loss. 

When a landlord makes a claim against a tenant for damage to the rental unit 
Residential Tenancy Branch (RTB) policy (#40) suggests an arbitrator may consider 
the useful life of a building element and the age of the item.  Policy suggests a 
landlord should provide evidence showing the age of the item at the time of 
replacement and the cost of the replacement building item. An arbitrator may consider 
the age of the item at the time of replacement and the useful life of the item when 
calculating the tenant’s responsibility for the cost or replacement. 







 

 

 


