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DECISION 

Dispute Codes OPR MNR FF 
 

Introduction 
 
This hearing dealt with an Application for Dispute Resolution under the Residential 
Tenancy Act (the “Act”) by the landlord to obtain an order of possession for unpaid rent 
or utilities, a monetary order for unpaid rent or utilities, and to recover the cost of the 
filing fee. 
 
An agent for the landlord (the “agent”) appeared at the teleconference hearing and gave 
affirmed testimony. The agent stated that the landlord could not attend the hearing as 
he was currently in the hospital prepping for surgery. As the agent was prepared to 
proceed, the hearing commenced. The hearing process was explained to the agent. 
During the hearing the agent was given the opportunity to provide their evidence orally.  
A summary of the testimony is provided below and includes only that which is relevant 
to the matters before me.  
 
As the tenants did not attend the hearing, service of the Notice of a Dispute Resolution 
Hearing (the “Notice of Hearing”), Application for Dispute Resolution (the “Application”) 
and documentary evidence were considered. The agent testified that the tenants were 
served the Notice of Hearing, Application and documentary evidence on June 18, 2015 
by registered mail in separate packages addressed to each tenant at the rental unit 
address as the tenants continue to occupy the rental unit. The agent provided two 
registered mail tracking numbers in evidence. According to the Canada Post registered 
mail tracking website, both packages were returned to sender, the landlord, as of July 
18, 2015. Section 90 of the Act states that documents served by mail are deemed 
served five days after they are mailed. Accordingly, I deem both tenants to have been 
sufficiently served with the Notice of Hearing, Application and documentary evidence as 
of June 23, 2015. I note that refusal or failure to accept service by registered mail is not 
grounds for a Review Consideration.  
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testified that the tenants did not pay the amount owing or dispute the 10 Day Notice 
within 5 days of being served on June 6, 2015.  
 
The agent testified that since being served with the 10 Day Notice, the tenants have 
failed to pay July and August 2015 rent at $1,200 for each month also. The agent 
verbally requested to have any monetary amount offset from the tenants’ security 
deposit if the landlord is entitled under the Act.  
 
Analysis 
 
Based on the documentary evidence and the undisputed testimony provided during the 
hearing, and on the balance of probabilities, I find the following.   

Order of Possession - I find that the tenants failed to pay the rent or dispute the 10 
Day Notice within 5 days after receiving the 10 Day Notice, and that the tenants are 
conclusively presumed pursuant to section 46 of the Act, to have accepted that the 
tenancy ended on the effective vacancy date on the 10 Day Notice which in the matter 
before me was June 16, 2015 as the 10 Day Notice was served on June 6, 2015. 
Accordingly, I grant the landlord an order of possession effective two (2) days after 
service on the tenants.  
 
Claim for unpaid rent/loss of rent – The agent testified that the tenants still owe 
$1,200 in rent for the months of May, June, July and August of 2015. Pursuant to 
section 26 of the Act tenants must pay rent when it is due in accordance with the 
tenancy agreement. Based on the above, I find that the tenants have failed to comply 
with a standard term of the tenancy agreement which stipulates that rent is due monthly 
on the first of each month.  The tenants continue to occupy the unit. The landlord will 
not regain possession of the unit until after service of the order of possession and has 
therefore suffered a loss.  
 
I find the landlord has met the burden of proof and has established a monetary claim of 
$4,800 comprised of $1,200 in unpaid rent for each of the months of May and June 
2015, plus $1,200 for loss of July 2015 rent, and $1,200 for loss of August 2015 rent.  
 
As the landlord has succeeded with their application, I grant the landlord the recovery 
of the $50 filing fee. The tenant’s security deposit of $600 has accrued no interest since 
the start of the tenancy.  
 





 

 

 


