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DECISION 

Dispute Codes OPR MNR MNSD FF 
 
Introduction 
 
This hearing dealt with a landlords’ Application for Dispute Resolution under the 
Residential Tenancy Act (the “Act”) to obtain an order of possession for unpaid rent or 
utilities, for a monetary order for unpaid rent or utilities, to retain all or part of the 
tenant’s security deposit, and to recover the cost of the filing fee.  
 
The tenant and landlord G.W. (the “landlord”) attended the teleconference hearing and 
gave affirmed testimony. At the outset of the hearing, the hearing process was 
explained to the parties, as were expectations regarding conduct during the hearing. 
During the hearing the parties were given the opportunity to provide their evidence 
orally and ask questions about the hearing process. A summary of the affirmed 
testimony is provided below and includes only that which is relevant to the hearing.   
 
The tenant testified under oath that he denied receiving the documentary evidence sent 
by registered mail. The landlord testified that the Notice of a Dispute Resolution Hearing 
(the “Notice of Hearing”), Application for Dispute Resolution (the “Application”) and 
documentary evidence were all served by registered mail to the tenant at the rental unit 
address. The landlord provided a tracking number in evidence which indicates that the 
registered mail package dated August 17, 2015 was mailed to the tenant and that the 
registered mail package was returned to send on September 10, 2015. The landlord 
testified that the notification slip for the registered mail was posted to the tenant’s door 
on August 18, 2015, and about one week later, a second reminder notification slip was 
also taped to the tenant’s door. The tenant denied receiving any mail during the tenancy 
or anything on his door. The tenant stated that he only knew about the hearing by 
attending at the Residential Tenancy Branch office but provided no information on when 
that was.  
 
I find that the tenant was deemed served 5 days after the registered mail package was 
mailed on August 17, 2015 in accordance with section 90 of the Act which deems that 
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documents served by registered mail are deemed served five days after they are 
mailed. I do not accept the tenant’s version of finding out about the hearing by attending 
the Residential Tenancy Branch as I find the tenant’s testimony to be inconsistent. One 
example of this is when the tenant first stated that he was not living in the rental unit 
before July 1, 2015 and later changed his testimony that he was living there but was 
also living in a different rental unit elsewhere.   
 
Preliminary and Procedural Matter 
 
At the outset of the hearing, the parties were advised of the conduct expected during 
the hearing and that interruptions by either party would not be tolerated. During the 
hearing, the tenant was cautioned on several occasions for continuing to interrupt 
myself and the landlord throughout the course of the 22 minute hearing.  
 
Issues to be Decided 
 

• Are the landlords entitled to an order of possession for unpaid rent or utilities? 
• Are the landlords entitled to a monetary order for unpaid rent or utilities, and if so, 

in what amount? 
• What should happen to the tenant’s security deposit under the Act?  
• Are the landlords entitled to the recovery of the cost of the filing fee under the 

Act?  
 

Background and Evidence 
 
A copy of the tenancy agreement was submitted in evidence. Although the tenancy 
agreement indicates that the tenancy began on July 1, 2015, the tenant disputed that 
and claimed he was residing in the rental unit for two months prior to that date, which 
the landlord denied.  
 
The tenant also disputed the amount of monthly rent. The signed tenancy agreement 
indicates that monthly rent was $1,000 per month, although the tenant testified that rent 
was only $980 per month, which the landlord denied. The parties did agree that the 
tenant paid a security deposit of $500, which the landlord continues to hold.   
 
The landlord’s monetary claim for $1,500 is comprised of the following: 
  







  Page: 5 
 
 
The landlords’ application is successful.  
 
The landlords have been granted an order of possession effective two (2) days after 
service upon the tenant. This order must be served on the tenant and may be enforced 
in the Supreme Court of British Columbia. 
 
The landlords have established a total monetary claim of $1,550 as indicated above. 
The landlords have been authorized to retain the tenant’s full security deposit of $500 in 
partial satisfaction of the landlords’ monetary claim. The landlords have also been 
granted a monetary order pursuant to section 67 of the Act for the balance owing by the 
tenant to the landlords in the amount of $1,050. This order must be served on the tenant 
and may be filed in the Provincial Court (Small Claims) and enforced as an order of that 
court.  
 
This decision is final and binding on the parties, unless otherwise provided under the 
Act, and is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: September 18, 2015  
  

 



 

 

 


