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DECISION 

Dispute Codes:  OPR; MNR; MNSD; MNDC; FF 

Introduction 

This is the Landlord’s Application for Dispute Resolution seeking an Order of 
Possession; a Monetary Order for unpaid rent and utilities; compensation for damage or 
loss under the Act; to apply the security deposit towards his monetary award; and to 
recover the cost of the filing fee from the Tenant. 

The parties gave affirmed testimony at the Hearing. 

The Tenant acknowledged that she was served with the Notice of Hearing documents 
and copies of the Landlord’s evidence. 

Issues to be Decided 

• Is the Landlord entitled to an Order of Possession and a monetary award for 
unpaid rent and utilities? 

• Is the Landlord entitled to compensation for loss of revenue and additional 
unpaid utilities 

• May the Landlord apply the security deposit towards his monetary award? 

Background and Evidence 

The Landlord gave the following testimony: 
 
The rental unit is in a triplex.  Monthly rent is $820.00, due on the first day of each 
month.  The Tenant is responsible for 30% of the cost of utilities.  The Tenant paid a 
security deposit in the amount of $410.00 at the beginning of the tenancy.  The Tenant 
ran into financial difficulties and has not paid all of her rent when it was due, or her 
share of utilities, since January, 2013. 
 
The Landlord served the Tenant with a 10 Day Notice to End Tenancy for Unpaid Rent 
or Utilities (the “Notice”) by posting the Notice to the Tenant’s door on November 12, 
2015. 
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At the time the Notice was issued, the Tenant was in arrears in the amount of $2,020.00 
for unpaid rent and $3,014.00 for unpaid utilities.   The Tenant has paid some of the 
unpaid rent since the Notice was issued, which the Landlord has applied to the rent 
arrears.  The Landlord stated that since he filed his Application, rent has not been paid 
for December or January.  He stated that he has also received an additional utility bill, 
for which the Tenant’s share in $219.00. 
 
The Landlord seeks a monetary award, calculated as follows: 
 
 Unpaid rent as at November 12, 2015    $2,020.00 
 Less amount paid towards arrears in November, 2015    -$820.00 
 Less amount paid towards arrears in December, 2015    -$800.00 
 Plus unpaid rent for December, 2015       $820.00 
 Plus unpaid rent for January, 2016       $820.00 
 Plus unpaid utilities as at November 12, 2015   $3,014.00 
 Plus unpaid utilities for November and December, 2015    $219.00  
 TOTAL CLAIMED       $5,273.00 
 
The Tenant gave the following testimony: 
 
The Tenant agreed that she owed the rent and utilities as provided by the Landlord.  
She stated that she was unable to pay the rent and asked for more time to find alternate 
accommodation. 
 
The Landlord gave the following reply: 

The Landlord asked for an Order of Possession effective January 31, 2016. 
 
Analysis 
 
I accept the Landlord’s undisputed testimony that he served the Tenant with the Notice 
to End Tenancy by posting the Notice to the Tenant’s door on November 12, 2015.  The 
Tenant did not pay all of the arrears, or file for dispute resolution, within 5 days of 
receiving the documents.  I am satisfied that the Landlord did not reinstate the tenancy 
by accepting arrears payments.  Therefore, pursuant to Section 46(5) of the Act, the 
Tenant is conclusively presumed to have accepted that the tenancy ended on 
November 25, 2015.  The Tenant is over holding and I find that the Landlord is entitled 
to an Order of Possession effective January 31, 2016, pursuant to the Landlord’s 
request. 
 





 

 

 


