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A party that makes an application for monetary compensation against another party has the 
burden to prove their claim. The burden of proof is based on the balance of probabilities. 
Awards for compensation are provided in sections 7 and 67 of the Act.  Accordingly, an 
applicant must prove the following: 
 

1. That the other party violated the Act, regulations, or tenancy agreement; 
2. That the violation caused the party making the application to incur damages or loss as a 

result of the violation; 
3. The value of the loss; and, 
4. That the party making the application did what was reasonable to minimize the damage 

or loss. 
 

In this instance, the burden of proof is on the landlord to prove the existence of the damage/loss 
and that it stemmed directly from a violation of the Act, regulation, or tenancy agreement on the 
part of the tenants. Once that has been established, the landlord must then provide evidence 
that can verify the value of the loss or damage.  Finally it must be proven that the landlord did 
what was reasonable to minimize the damage or losses that were incurred.  

Where one party provides a version of events in one way, and the other party provides an 
equally probable version of events, without further evidence, the party with the burden of proof 
has not met the onus to prove their claim and the claim fails. 
 
Item 1 – As mentioned above, I find the outgoing condition inspection report to be invalid as 
there is insufficient evidence before me to support that an outgoing condition inspection report 
was scheduled by the landlord in accordance with section 35 of the Act. Therefore, I afford no 
weight to the outgoing condition inspection report. I also note that the landlord failed to provide 
other documentary evidence to support the landlord’s claim such as photos of the doors being 
claimed for at the start of the tenancy. As a result, I am left with disputed verbal testimony to 
consider. Therefore, as the landlord has the onus of proof, I find the landlord has failed to meet 
the burden of proof. I dismiss this portion of the landlord’s claim accordingly.  
 
Item 2 – As the tenant provided written notice that he would be vacating the rental unit on 
November 14, 2014, I find that his testimony claiming that he was planning to repaint the rental 
unit weeks later on November 28th and 29th of 2014 to be unreasonable. Therefore, I accept the 
receipts and photos as sufficient evidence that the rental unit required repainting and that the 
landlord has complied with section 7 of the Act by applying the appropriate depreciated value for 
the interior paint which is four years useful life according to Residential Tenancy Branch Policy 
Guideline #40 – Useful Life of Building Elements. Given the above, I find the landlord is entitled 
to $250.80 as claimed as they have met the burden of proof for this portion of the landlord’s 
claim.  
 
Item 3 – As mentioned above, the parties reached a mutual agreement in the amount of 
$288.00 for this portion of the landlord’s claim. Pursuant to section 63 of the Act, I order the 
parties to comply with their mutual agreement.  
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As the landlord’s application was mostly successful, I grant the landlord the recovery of the cost 
of the filing fee in the amount of $50.00.  
 
I find that the landlord has established a total monetary claim in the amount of $588.80 pursuant 
to section 67 comprised of $250.80 for item 2, $288.00 for item 3, plus $50.00 for the recovery 
of the cost of the filing fee.  
 
The landlord is granted a monetary order pursuant to section 67 of the Act in the amount of 
$588.80.  
 
Conclusion 
 
The landlord’s claim is mostly successful.  
 
The landlord has established a total monetary claim in the amount of $588.80 and is granted a 
monetary order pursuant to section 67 of the Act in that amount. The monetary order must be 
served on the tenant and may be filed in the Provincial Court (Small Claims) and enforced as an 
order of that court. 
 
This decision is final and binding on the parties, unless otherwise provided under the Act, and is 
made on authority delegated to me by the Director of the Residential Tenancy Branch under 
Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: August 19, 2016  
  

 
 

  
 

 
 

 


