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DECISION 

Dispute Codes MNDC, MNSD, O 
 
Introduction 
 
This hearing dealt with the tenant’s Application for Dispute Resolution seeking a monetary 
order. 
  
The hearing was conducted via teleconference and was attended by the tenant and the 
landlord.  I note that the landlord in attendance at the hearing submitted that she was the owner 
of the property.  She stated that her father is the named respondent and he was her agent. 
 
I reviewed the tenancy agreement and found that the tenancy agreement lists the respondent 
named by the tenant as the respondent to this claim.  As such, I find landlord in this tenancy 
was the owner’s father.  
 
From the tenant’s original Application for Dispute Resolution the tenant was making a monetary 
claim totaling $2,351.00 however at the outset of the hearing the tenant requested to reduce this 
amount by the amount of the claim for a mattress replacement; the moving costs from storage 
to her new location; and by $65.00 for her claim of return of the security deposit leaving a 
balance of claim to be $1,707.50. 
 
Issue(s) to be Decided 
 
The issues to be decided are whether the tenant is entitled to a monetary order for 
compensation resulting from the tenancy and for return of the security deposit, pursuant to 
Sections 32, 38, 67, and 72 of the Residential Tenancy Act (Act). 
 
Background and Evidence 
 
The landlord submitted into evidence the following relevant documents: 
 

• A copy of a tenancy agreement signed by the parties on January 15, 2015 for a 7 month 
fixed term tenancy beginning on February 1, 2015 for a monthly rent of $775.00 due on 
the 1st of each month with a security deposit of $387.50 and a pet damage deposit of 
$387.50 paid; and 

• A copy of a tenancy agreement signed by the parties on August 30, 2015 for a 8 month 
fixed term tenancy beginning on September 1, 2015 for a monthly rent of $865.00 due 
on the 1st of each month. 

 
The parties agreed that on November 13, 2015 the rental unit flooded and that the owner’s 
father (respondent) agreed on November 17, 2015 that the tenancy ended on November 13, 
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personal property and possession and there is no evidence before me that the tenant pursue 
any such insurance claim. 
 
As such, I dismiss the tenant’s claim for compensation for moving costs and storage. 
 
Section 38(1) of the Act stipulates that a landlord must, within 15 days of the end of the tenancy 
and receipt of the tenant’s forwarding address, either return the security deposit or file an 
Application for Dispute Resolution to claim against the security deposit.  Section 38(6) stipulates 
that should the landlord fail to comply with Section 38(1) the landlord must pay the tenant 
double the security deposit. 
 
I find that while the landlord cannot confirm when she received the tenant’s forwarding address I 
note that the landlord has had the tenant’s Application for Dispute Resolution at least since early 
January 2016 and has made no attempt to file an Application for Dispute Resolution seeking to 
claim against the deposit. 
 
As such, I find the landlord has failed to comply with the requirements of Section 38(1) and the 
tenant is therefore entitled to double the amount of the deposits held less the $65.00 the tenant 
agrees the landlord can retain or $710.00 times 2 for a total of $1,420.00. 
 
Conclusion 
 
I find the tenant is entitled to monetary compensation pursuant to Section 67 and grant a 
monetary order in the amount of $1,852.50 comprised of $1,420.00 double security deposit and 
the $432.50 rent returned. 
 
This order must be served on the landlord.  If the landlord fails to comply with this order the 
tenant may file the order in the Provincial Court (Small Claims) and be enforced as an order of 
that Court. 
 
This decision is made on authority delegated to me by the Director of the Residential Tenancy 
Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: August 11, 2016  
  

   

 
 

 


