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 A matter regarding LAVAL DEVELOPMENT LTD  
and [tenant name suppressed to protect privacy] 

DECISION 

Dispute Codes MNSD, FF 
 
Introduction 
 
This hearing dealt with an Application for Dispute Resolution by the tenant for the return 
of all or part of the security deposit and to recover the filing fee. 
 
The tenant attended the hearing.  As the landlord did not attend the hearing, service of 
the Notice of Dispute Resolution Hearing was considered.  
 
The Residential Tenancy Branch Rules of Procedure states that the respondent must 
be served with a copy of the Application for Dispute Resolution and Notice of Hearing.  
 
The tenant testified the Application for Dispute Resolution and Notice of Hearing were 
sent by registered mail sent on July 24, 2017, a Canada post tracking number was 
provided as evidence of service.  Refusal to accept or neglect to pick up the package 
does not override the deemed services provisions of the Act. 
  
Section 90 of the Act determines that a document served in this manner is deemed to 
have been served five days later. I find that the landlord has been duly served in 
accordance with the Act. 
 
 Issue to be Decided 
 
Is the tenant entitled to the return of the security deposit? 
 
Background and Evidence 
 
At the outset of the hearing the tenant stated that they did not provided their forwarding 
address in writing to the landlord. 
 
Analysis 
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Based on the above, the testimony and evidence, and on a balance of probabilities, I 
find as follows: 
  
Return of security deposit and pet damage deposit 

38  (1) Except as provided in subsection (3) or (4) (a), within 15 days after the later 
of 

(a) the date the tenancy ends, and 

(b) the date the landlord receives the tenant's forwarding 
address in writing, 

the landlord must do one of the following: 

(c) repay, as provided in subsection (8), any security deposit or 
pet damage deposit to the tenant with interest calculated in 
accordance with the regulations; 

(d) make an application for dispute resolution claiming against the 
security deposit or pet damage deposit. 

 
In this case, the tenant has not provided their forwarding address in writing as required 
by section 38(1) of the Act.  I find the tenant’s application for the return of the deposit is 
premature.  Therefore, I dismiss the tenant’s application with leave to reapply. 
 
Conclusion 
 
The tenant’s application is dismissed with leave to reapply. 
 
This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: October 02, 2017  
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