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DECISION 

Dispute Codes CNC 
 
Introduction 
 
This is the Tenant’s Application for Dispute Resolution seeking to cancel a One Month 
Notice to End Tenancy for Cause issue September 30, 2017 (the “Notice”). 
 
The parties gave affirmed testimony at the Hearing. 
 
There were no issues identified with respect to service of documents. 
 
Issue(s) to be Decided 
 
Is the Notice a valid notice to end tenancy? 
 
Background and Evidence 
 
The Notice was hand delivered to the Tenant on September 30, 2017.  The Notice 
provides the following reasons for ending the tenancy: 
 

“Tenant or a person permitted on the property by the tenant has significantly 
interfered with or unreasonably disturbed another occupant or the landlord and 
seriously jeopardized the health or safety or lawful right of another occupant or 
the landlord.” 

 
The Landlord’s agent MS submitted that the Tenant lives in the basement suite of the 
rental property.  There are other occupants who live in the upstairs suite.  The furnace 
and blower fan is located in the basement suite and the thermostat controls are located 
in the upstairs suite.   
 
The Landlord provided written submissions, which provide in part: 
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MS testified that the water damage occurred, through no fault of the Tenant’s, on 
September 22, 2017.  The Tenant would not accept the Landlord’s offer to stay in a 
hotel while the remediation was taking place.  The Landlord hired a restoration company 
who installed industrial dryers in the rental unit. The Tenant kept turning the dryers off 
which caused additional moisture damage to the rental unit because it took a week to 
dry out rather than a couple of days. 
 
MS testified that the Tenant has been repeatedly asked to stop turning off the furnace, 
but that she will not comply and then complains that she is too cold, but refuses to use 
the space heaters. 
 
The Tenant’s agent PZ is the Tenant’s nephew.  He stated that the furnace is too loud 
and disturbed the Tenant’s sleep.  Likewise, her sleep was disturbed by the industrial 
dryers, so she turned them off at night so she could sleep.  PZ stated that the Tenant 
did not want to go to a hotel while her suite was dried out. 
 
PZ testified that the Tenant is “elderly” and does not understand how to control the heat 
in the rental unit.  He stated that the space heaters did not produce adequate heat.  PZ 
stated that the Tenant had a “slight mental illness” but that she is now on medication. 
 
PZ stated that he was trying to find alternate accommodation for the Tenant, but that he 
has not been successful.  He stated that he has been advised that there is a 3 month 
waiting list for subsidized/assisted-living housing.   
 
PZ suggested that the Landlord wants to get rid of the Tenant so he can renovate the 
rental property, which MS adamantly denied. 
 
MS stated that the Landlord would like immediate possession of the rental unit, but 
would be satisfied with an Order of Possession effective December 31, 2017, in order to 
allow the Tenant more time to find alternate accommodation. 
 
Analysis 
 
When a tenant seeks to cancel a notice to end a tenancy, the onus is on the landlord to 
show that the tenancy should end for the reasons provided on the notice.   
 
Based on the evidence of both parties, I find that the Landlord has provided sufficient 
evidence that the Tenant has significantly interfered with and unreasonably disturbed 
the upstairs occupants by repeatedly turning off the furnace and banging on the ceiling.  
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I find that the Notice is a valid notice and that the tenancy ended on October 31, 2017.  
Therefore, the Tenant’s application is dismissed. 
 
Conclusion 
 
Further to the provisions of Section 55 of the Act, I hereby provide the Landlord with an 
Order of Possession effective 1:00 p.m., December 31, 2017.  This Order must be 
served on the Tenant and may be enforced in the Supreme Court of British Columbia. 
 
This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: December 06, 2017  
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