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 A matter regarding ASSOCIATED PROPERTY MANAGEMENT  

and [tenant name suppressed to protect privacy] 
 

DECISION 

Dispute Codes MNSD, MND 
 
Introduction 
 
This hearing dealt with an Application for Dispute Resolution by the tenant filed under 
the Residential Tenancy Act (the “Act”), for a monetary order for money owed or 
compensation for loss, and for the return of the security deposit. 
 
Both parties appeared, gave affirmed testimony and were provided the opportunity to 
present their evidence orally and in written and documentary form, and to cross-
examine the other party, and make submissions at the hearing. 
 
The parties confirmed receipt of all evidence submissions and there were no disputes in 
relation to review of the evidence submissions 
 
I have reviewed all evidence and testimony before me that met the requirements of the 
rules of procedure.  I refer only to the relevant facts and issues in this decision. 
 
Preliminary and Procedural matter 
 
In this case, the tenant has written two different amounts for compensation. The 
tenant’s application and the detailed monetary worksheet are different.  Therefore, I find 
the tenant is bound by the amount listed in the monetary worksheet. 
 
Issues to be Decided 
 
Is the tenant entitled to monetary compensation? 
Is the tenant entitled to the return of the security deposit? 
 
Background and Evidence 
 
The parties agreed that the tenancy began on April 1, 2017.  Rent in the amount of 
$1,450.00 was payable on the first of each month.  The tenant paid a security deposit of 
$725.00. The tenant stated they vacated on September 14, 2017. 
 
The tenant claims as follows: 
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Section 7(1) of the Act states that if a landlord or tenant does not comply with the Act, 
regulation or tenancy agreement, the non-comply landlord or tenant must compensate 
the other for damage or loss that results.   
 
Section 67 of the Act provides me with the authority to determine the amount of 
compensation, if any, and to order the non-complying party to pay that compensation.  
 
Condition inspection: end of tenancy 

35   (1) The landlord and tenant together must inspect the condition of 
the rental unit before a new tenant begins to occupy the rental unit 

(a) on or after the day the tenant ceases to occupy the rental 
unit, or 
(b) on another mutually agreed day. 

(2) The landlord must offer the tenant at least 2 opportunities, as 
prescribed, for the inspection. 

 
In this case, the landlord did not know the day the tenant vacated the rental unit.  The 
landlord provided the tenant with a Notice of Final Opportunity to Schedule a Condition 
Inspection, by posting to the door and by email.  The tenant responded to the landlord’s 
agent’s email, and I find it reasonable to conclude by the email that the tenant was not 
going to participate in the inspection.  I find the tenant failed to attend and participate in 
the move-out condition inspection. 
 
Consequences for tenant and landlord if report requirements not met 

36   (1) The right of a tenant to the return of a security deposit or a pet 
damage deposit, or both, is extinguished if 

(a) the landlord complied with section 35 (2) [2 opportunities 
for inspection], and 
(b) the tenant has not participated on either occasion. 
 

In this case, the tenant was served with a final notice to participate in the move-out 
condition inspection.  The tenant not provide an alternate date and the tenant did not 
attend on the date that was scheduled for the final inspection.  The inspection was 
completed in their absence.  
 
In this matter the landlord has returned a portion of the tenant’s security deposit.  I find 
the tenant extinguished their rights for the remainder of their security deposit as they 
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failed to attend the final opportunity to complete the move-out condition inspection.  
Therefore, I find the landlord is entitled to keep it. 
 
The tenant’s application is dismissed without leave to reapply. 
 
Conclusion 
 
The tenant’s application is dismissed without leave to reapply. 
 
This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: May 08, 2018  
  

 

 
 

 


