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DECISION 

 

Dispute Codes MNDC, FF 

 

Introduction 

 

On August 20, 2018 a hearing was conducted via conference call between these two parties.  

The tenant applied for a monetary order for recovery of a rent increase and return of the security 

deposit.  Both parties attended, presented evidence and made submissions.  The tenant was 

granted a monetary order.  The landlord applied for a review of this decision for fraud.  The 

arbitrator on review ordered the decision and accompanying order suspended pending a review 

hearing for the tenant’s application on the issue of the security deposit only.  

 

This is a review hearing granted for the landlords’ review application pursuant to the Residential 

Tenancy Act (the Act) for: 

 

 a monetary order for the return of double the security deposit pursuant to section 38 and 
67 of the Act. 

 

Pursuant to sections 58 and 82 of the Act, I was designated to conduct a new hearing of the 

tenant’s application.   

 

 a monetary order for the return of double the security deposit pursuant to section 38 and 
67 of the Act. 

 

Both parties attended the hearing and provided affirmed testimony. As both parties attended 

and confirmed receipt of the notice of a review hearing, the evidence and the issues to be dealt 

with, I find that both parties have been sufficiently served as per section 90 of the Act. 

 

Issue(s) to be Decided 

 

Is the tenant entitled to a monetary order for money owed for return of double the security 

deposit? 
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the other party.  In order to claim for damage or loss under the Act, the party claiming the 

damage or loss bears the burden of proof.  The claimant must prove the existence of the 

damage/loss, and that it stemmed directly from a violation of the agreement or a contravention 

of the Act on the part of the other party.  Once that has been established, the claimant must 

then provide evidence that can verify the actual monetary amount of the loss or damage.    

 

The tenant seeks a monetary claim of $3,022.33 which consists of a $950.00 security deposit 

paid and $2,072.33 in accrued interest (December 1980-October 29, 2018).  The landlord has 

disputed this claim arguing that only a $475.00 security deposit was paid.  Both parties rely 

heavily on their direct testimony provided during the hearing.  The tenant has referenced a log 

book/journal that was presented in the review application granting this review hearing as 

fraudulent and that it cannot be relied upon.  The landlord has provided disputed, but consistent 

testimony that the landlord had only requested and received a security deposit of $475.00, 

which the landlord claims that at no time has the landlord ever requested more than ½ of the 

monthly rent in his history as a landlord.  The onus or burden of proof lies with the party who is 

making the claim.  When one party provides evidence of the facts in one way and the other 

party provides an equally probable explanation of the facts, without other evidence to support 

their claim, the party making the claim has not met the burden of proof, on a balance of 

probabilities, and the claim fails.  In this case, I find on a balance of probabilities that the tenant 

has failed to provide sufficient evidence to establish that the security deposit paid was $950.00.  

On this basis, I find as the landlord has confirmed that a $475.00 security deposit was paid that 

the tenant is entitled to return of $475.00 as the security deposit. 

 

Section 38 of the Act requires the landlord to either return all of a tenant’s security and/or pet 

damage deposit(s) or file for dispute resolution for authorization to retain the security and/or pet 

damage deposit(s) within 15 days of the end of a tenancy or a tenant’s provision of a forwarding 

address in writing.  If that does not occur, the landlord is required to pay a monetary award 

pursuant to subsection 38(6) of the Act equivalent to the value of the security and/or pet 

damage deposit(s).   

 

Both parties confirmed that the tenancy ended on December 30, 2017 and that the tenant 

provided undisputed affirmed evidence that the tenant’s forwarding address in writing was 

served to the landlord on January 2, 2018.  Both parties confirmed in their direct testimony that 

the landlord offered to return $475.00, but that this was refused by the tenant as she felt she 

was entitled to what she claimed.  Subsequently, the landlord did not return the security deposit 

within the allowed 15 day period, nor did the landlord apply for dispute of returning the disputed 

security deposit.  Both parties confirmed that the landlord did not have permission from the 

tenant to retain the security deposit.  On this basis, I find that the landlord failed to comply with 

section 38(1) of the Act and is subject to section 38(6) and is required to pay the tenant the 

equivalent amount of $475.00. 

 

The tenant has established an entitlement for return of the original $475.00 security deposit, 

$1,036.17 in accrued interest and $475.00 in compensation (Sec. 38(6).   
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Conclusion 

 

The tenant is granted a monetary order for $1,986.17. 

 

This order must be served upon the landlord.  Should the landlord fail to comply with the order, 

the order may be filed in the Small Claims Division of the Provincial Court and enforced as an 

order of that Court. 

 

This decision is made on authority delegated to me by the Director of the Residential Tenancy 

Branch under Section 9.1(1) of the Residential Tenancy Act. 

 

Dated: November 07, 2018 

 

 

  

 

 

 

 

 


