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Introduction
This hearing dealt with the tenant’s application pursuant to the Residential Tenancy Act
(the Act) for:

e a monetary order for compensation for loss, repairs, or other money owed under
the Act, regulation or tenancy agreement pursuant to section 67;

e an order to the landlord to make repairs to the rental unit pursuant to section 33;

e cancellation of the landlord’s 10 Day Notice to End Tenancy for Unpaid Rent (the
10 Day Notice) pursuant to section 46; and

e a determination regarding their dispute of an additional rent increase by the
landlord pursuant to section 43.

Both parties attended the hearing and were given a full opportunity to be heard, to
present their sworn testimony, to make submissions, to call withesses and to cross-

examine one another.

Preliminary Issue - Service of Documents

The landlord testified in the hearing that he was never served with the tenant’s
application and evidence. The landlord testified that he only became aware of the
hearing when he received the amendment from the tenant, and as a result contacted
the RTB on March 8, 2019 to obtain the hearing information.

The tenant testified that he had personally served the landlord with the original notice of
hearing and application package on or about February 2, 2019.

Section 89 of the Act establishes the following special rules for service of documents.

Special rules for certain documents
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89 (1) An application for dispute resolution or a decision of the director to
proceed with a review under Division 2 of Part 5, when required to be given
to one party by another, must be given in one of the following ways:

(a) by leaving a copy with the person;

(b) if the person is a landlord, by leaving a copy with an agent
of the landlord;

(c) by sending a copy by registered mail to the address at
which the person resides or, if the person is a landlord, to the
address at which the person carries on business as a landlord;

(d) if the person is a tenant, by sending a copy by registered
mail to a forwarding address provided by the tenant;

(e) as ordered by the director under section 71 (1) [director's
orders: delivery and service of documents].

As the landlord disputes the service of the application, and as | am unable to determine
whether the tenant’s application had been served to the landlord in a method required
under section 89(1) of the Act, | dismiss the tenant’s entire application with leave to

reapply.

Conclusion

| dismiss the tenant’s entire application for dispute resolution with leave to reapply.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: March 20, 2019
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