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The tenant submitted that the landlord was negligent in ensuring the parkade was 

securely locked at all access points.  Further, the tenant said that the thieves did not 

break into the building as there was not a smashed door, which meant that the doors 

were not securely locked. The tenant said it looked as though the thieves could have 

accessed the building with a knife, as there were no scratches around the key fob 

scanner. 

The tenant submitted that he had notified the landlord was constantly being left open in 

the weeks before the theft due to the construction outside. 

Landlord’s response- 

The landlord submitted that the building is locked and secure and is only accessed 

through a key fob system. 

The landlord submitted that the thieves broke into the fitness room and then were able 

to access the parkade, as the city fire code prevented them from locking that door, as it 

was a fire escape. 

The landlord submitted that all doors that can legally be locked under the city fire code 

are locked. 

The landlord submitted that the tenant’s car should have been locked and that he 

should not have left his valuables in his car.  The landlord said that the tenant received 

a welcome package when he moved in, which cautioned all tenants not to leave their 

personal property in their car. 

The landlord questioned why the tenant did not claim for the stolen personal property 

under his vehicle’s insurance policy. 

Tenant’s rebuttal- 

The tenant submitted that he did not receive the welcome package from the landlord. 

Analysis 

In a claim for damage or loss under the Act, Residential Tenancy Branch Regulations or 

tenancy agreement, the claiming party, the tenant in this case, has to prove, with a 
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balance of probabilities, four different elements, as provided for in sections 7 and 67 of 

the Act: 

First, proof that the damage or loss exists, second, that the damage or loss occurred 

due to the actions or neglect of the respondent in violation of the Act or agreement, 

third, verification of the actual loss or damage claimed and fourth, proof that the party 

took reasonable measures to minimize their loss. 

Where the claiming party has not met each of the four elements, the burden of proof 

has not been met and the claim fails. 

In the case before me, there was no evidence to dispute that the building and parkade 

are accessed only through a key fob system or that thieves broke into the fitness room 

associated with the residential property. 

I accept the landlord’s undisputed evidence that they are prevented from locking the 

through-door between the fitness room and parkade due to city fire code regulations. 

I also accept that the tenant was the victim of a criminal act when his car was broken 

into and property stolen.  I, however, do not find it reasonable or logical that the landlord 

can be held responsible for the criminal acts of others.   

For this reason, I find the tenant has submitted insufficient evidence to support that the 

landlord has violated the Act, the Regulations, or the tenancy agreement. As a result, I 

find the tenant has not met his burden of proof for his monetary claim. 

I therefore dismiss the tenant’s application, including his request to recover the filing 

fee, without leave to reapply. 

Conclusion 

The tenant’s application is dismissed, without leave to reapply, for the reasons set out 

above. 



Page: 5 

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: June 26, 2019 




