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vacated. The landlord submitted an invoice in evidence for the carpet cleaning cost of 

$131.25.  

Analysis 

Based on the documentary and digital evidence, the testimony of the parties and on the 

balance of probabilities, I find the following.  

Test for damages or loss 

A party that makes an application for monetary compensation against another party has 

the burden to prove their claim. The burden of proof is based on the balance of 

probabilities. Awards for compensation are provided in sections 7 and 67 of the Act.  

Accordingly, an applicant must prove the following: 

1. That the other party violated the Act, regulations, or tenancy agreement;

2. That the violation caused the party making the application to incur damages or

loss as a result of the violation;

3. The value of the loss; and,

4. That the party making the application did what was reasonable to minimize the

damage or loss.

In the matter before me, the landlord bears the burden of proof to prove all four parts of 

the above-noted test for damages or loss.  

Item 1 – Firstly, there is no dispute that the tenant failed to pay December 2018 rent of 

$1,456.00. Section 26 of the Act applies and states: 

Rules about payment and non-payment of rent 

26  (1) A tenant must pay rent when it is due under the tenancy 

agreement, whether or not the landlord complies with this Act, the 

regulations or the tenancy agreement, unless the tenant has a right under 

this Act to deduct all or a portion of the rent. 

[Emphasis added] 

The support person requested to have the unpaid rent forgiven in exchange for the 

tenant’s security deposit on compassionate grounds. The agents explained that they 
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were unable to accommodate the request of the support person as there are so many 

sad situations that are equally devastating and heartbreaking and that the landlord is 

operating a business.  

Given the above, I find the landlord has met the burden of proof and I find the tenant 

breached section 26 of the Act by failing to pay December 2018. Therefore, I grant the 

landlord $1,456.00 as claimed for unpaid rent for December 2018.  

Item 2 – The landlord has claimed $131.25 for the cost of carpet cleaning. As the 

support person confirmed that carpet cleaning was not done the end of the tenancy and 

given the carpet cleaning receipt of $131.25 provided by the landlord, I find the tenant 

breached section 37 of the Act. Section 37 of the Act applies and states in part: 

Leaving the rental unit at the end of a tenancy 

37   (1) Unless a landlord and tenant otherwise agree, the tenant must 

vacate the rental unit by 1 p.m. on the day the tenancy ends. 

(2) When a tenant vacates a rental unit, the tenant must

(a) leave the rental unit reasonably clean, and undamaged

except for reasonable wear and tear,

[Emphasis added] 

In addition, Residential Tenancy Branch (“RTB”) Policy Guideline 1 indicates that it is 

the responsibility of the tenant for tenancies over one year to have the carpets 

shampooed or steam cleaned at the end of the tenancy. As the tenancy was over one 

year, and taking into account the support person confirmed that the carpets were not 

cleaned, I find the landlord has met the burden of proof for this item and I grant the 

landlord $131.25 for carpet cleaning as claimed.  

As the landlord’s application was successful, I grant the landlord $100.00 in full recovery 

of the cost of the filing fee pursuant to section 72 of the Act. 

Monetary Order – I find that the landlord has established a total monetary claim of 

$1,687.25 comprised of $1,456.00 for item 1, $131.25 for item 2, plus the $100.00 filing 

fee. I authorize the landlord to retain the tenant’s full security deposit of $700.00, which 

has accrued no interest to date, in partial satisfaction of the landlord’s monetary claim. I 

grant the landlord a monetary order pursuant to section 67 of the Act for the balance 

owing by the tenant to the landlord in the amount of $987.25.  
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Conclusion 

The landlord’s claim is fully successful. 

The landlord has established a total monetary claim of $1,687.25. The landlord has 

been authorized to retain the tenant’s full $700.00 security deposit in partial satisfaction 

of the landlord’s monetary claim. The landlord has been granted a monetary order 

pursuant to section 67 of the Act for the balance owing by the tenant to the landlord in 

the amount of $987.25. Should the landlord require enforcement of the monetary order, 

the order must be served on the tenant and may be filed in the Provincial Court (Small 

Claims) and enforced as an order of that court. 

This decision will be emailed to both parties. The monetary order will be emailed to the 

landlord only for service on the tenant.  

This decision is final and binding on the parties, unless otherwise provided under the 

Act, and is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: June 26, 2019 




