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Introduction

This hearing dealt with the tenants’ application pursuant to to the Residential Tenancy
Act (the “Act”) for:

e cancellation of the landlord’s 1 Month Notice to End Tenancy for Cause (the 1
Month Notice) pursuant to section 47,

e an order requiring the landlord to comply with the Act, regulation or tenancy
agreement pursuant to section 62; and

e authorization to recover the filing fee for this application from the landlord,
pursuant to section 72 of the Act.

While the tenant VS attended the hearing by way of conference call, the landlord did
not. | waited until 11:11 a.m.to enable the landlord to participate in this scheduled
hearing for 11:00 a.m. The tenant was given a full opportunity to be heard, to present
affirmed testimony, to make submissions and to call witnesses. | confirmed that the
correct call-in numbers and participant codes had been provided in the Notice of
Hearing. During the hearing, | also confirmed from the online teleconference system
that the tenants and | were the only ones who had called into this teleconference.

The tenant testified that the landlord was served with this application for dispute
resolution by way of registered mail on or about January 17, 2020. In accordance with
section 89 and 90 of the Act, | find the landlord deemed served with the tenants’
application 5 days after mailing.

The tenant testified that the matter has been resolved between both parties. The tenant
testified that the landlord had instructed him to tear up the notices to end tenancy that
had been served to him, and that this tenancy was to continue. The tenant testified that
the landlord informed him that there would be no rent increase until at least January
2021. As this matter has been resolved, the tenants’ entire application is cancelled.
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| note for reference that section 42 of the Act states the following about how a Notice of
Rent Increase is to be given. | decline to make any orders at this time as the tenant has
indicated that this matter has been resolved.

Timing and notice of rent increases

42 (1) A landlord must not impose a rent increase for at least 12 months after
whichever of the following applies:

(a) if the tenant's rent has not previously been increased, the date on which the tenant's
rent was first established under the tenancy agreement;

(b) if the tenant's rent has previously been increased, the effective date of the last rent
increase made in accordance with this Act.

(2) A landlord must give a tenant notice of a rent increase at least 3 months before the
effective date of the increase.

(3) A notice of a rent increase must be in the approved form.

(4) If a landlord's notice of a rent increase does not comply with subsections (1) and (2),
the notice takes effect on the earliest date that does comply.

The filing fee is a discretionary award issued by an Arbitrator usually after a hearing is
held and the applicant is successful on the merits of the application. As | was not
required to make a decision on the merits of this case, | find that the tenants are not
entitled to recover the $100.00 filing fee paid for this application. The tenants must bear
the cost of this filing fee.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: March 13, 2020

Residential Tenancy Branch





