


Page: 2 

The landlord testified that the tenant places their furniture, appliances and possessions 

in the common hallway of the rental property causing a hazard and blocking access to 

the emergency doors.  The landlord submitted into evidence photos of the items strewn 

about the common area and copies of correspondence to the tenant advising that 

storage in the common areas is not permitted.  The landlord submitted copies of 

incident logs showing that multiple warnings were issued to the tenant and that they 

have continued to ignore the landlord’s warnings.   

The landlord issued a 1 Month Notice to End Tenancy for Cause dated December 27, 

2019 providing the reason for the tenancy to end as the tenant has seriously 

jeopardized the health and safety and lawful rights of other occupants and the landlord. 

The landlord posted the 1 Month Notice on the rental unit door on December 27, 2019.  

The landlord testified that the tenant has not applied to dispute the notice. 

Analysis 

Section 47 of the Act provides that upon receipt of a notice to end tenancy for cause, 

the tenant may, within 10 days, dispute the notice by filing an application for dispute 

resolution with the Residential Tenancy Branch. I find that the tenant is deemed served 

with the 1 Month Notice on December 30, 2019, three days after posting, in accordance 

with sections 88 and 90 of the Act.  The tenant had 10 days from that date to file an 

application for dispute resolution.  I find that the tenant has failed to file an application 

for dispute resolution within the 10 days of service granted under section 47(4) of the 

Act.  Accordingly, I find that the tenant is conclusively presumed under section 47(5) of 

the Act to have accepted that the tenancy ends on the effective date of the 1 Month 

Notice, January 31, 2020.   

I find that the landlord’s 1 Month Notice meets the form and content requirements of 

section 52 of the Act as it is in the approved form and clearly identifies the parties, the 

address of the rental unit, the effective date of the notice and the reasons for ending the 

tenancy.  I find that the landlord has provided sufficient evidence through testimony and 

documentary evidence that the tenant’s actions in blocking the common hallway and fire 

escape has caused a serious jeopardy to the health and safety of all other occupants in 

the rental property. 

The landlord issued their 1 Month Notice on Decemer 27, 2019 and filed their 

application for dispute resolution on January 30, 2020.  Therefore, I find that pursuant to 

section 3(2) of Ministerial Order 89/2020 and section 55(2) of the Act, the landlord is 
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entitled to an Order of Possession.   As the effective date has passed I issue an Order 

of Possession effective two days after service. 

As the landlord’s application was successful, the landlord is also entitled to recovery of 

the $100.00 filing fee for the cost of this application. 

In accordance with sections 38 and the offsetting provisions of 72 of the Act, I allow the 

landlord to retain $100.00 of the tenant’s $187.50 security deposit in full satisfaction of 

the monetary award issued in the landlord’s favour. 

Conclusion 

I grant an Order of Possession to the landlord effective two days after service. Should 

the tenant or any occupant on the premises fail to comply with this Order, this Order 

may be filed and enforced as an Order of the Supreme Court of British Columbia. 

The security deposit for this tenancy is reduced by $100.00 to $87.50.  

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: April 3, 2020 


