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Introduction

This hearing dealt with the tenant’s application for dispute resolution pursuant to section
49 of the Residential Tenancy Act, seeking to cancel a notice to end tenancy, issued by
the landlord for the landlord’s use of the property.

Both parties attended this hearing and were given a full opportunity to be heard, to
present affirmed testimony, to make submissions and to call witnesses. The parties
represented themselves. As both parties were in attendance, | confirmed service of
documents. The tenant confirmed receipt of the landlord’s evidence and stated that he
did not file any of his own. 1 find that the tenant was served with evidentiary materials in
accordance with sections 88 and 89 of the Act.

Issues to be Decided

Has the landlord validly issued the notice to end tenancy and does the landlord intend,
in good faith, to move into the rental unit?

Background and Evidence

The background facts are generally undisputed. The tenancy started in December
2018. The monthly rent is $800.00 payable on the first of the month.

The rental unit is a one-bedroom suite located in the basement of a three-level home.
The other bedroom in the basement is vacant and not available for the tenant’s use.
The landlord occupies the upper two levels along with her spouse and her 30-year-old
son. The landlord filed proof of her son being on title of the rental property.

On July 17, 2020 the landlord served the tenant with a two-month notice to end tenancy
for landlord’s use of property. The two-month notice was issued on the grounds that the
landlord intends to occupy the rental unit. The tenant disputed the notice in a timely
manner on the grounds that it was not issued in good faith.
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The tenant stated that the landlord has attempted to end the tenancy in early 2020 citing
a family reunion as the reason. However, the Pandemic foiled those plans and the
tenancy continued. The tenant also added that the landlord wants to end the tenancy
and rent the entire basement for a higher rent. During the hearing the tenant offered to
pay $300.00 more on rent if he could occupy the entire basement and the landlord
declined the offer.

The landlord submits that her son who is also a landlord of this rental unit, currently
shares the upper two levels with his parents but wants to move into the basement along
with his girlfriend. The landlord agreed that she understood the consequences of not
following through with the reason for wanting the tenancy to end.

Analysis

Section 49 of the Act contains provisions by which a landlord may end a tenancy for
landlord’s use of property by giving notice to end tenancy. Pursuant to section 49(8) of
the Act, a tenant may dispute a two-month notice by making an application for dispute
resolution within fifteen days after the date the tenant received the notice. If the tenant
makes such an application, the onus shifts to the landlord to justify, on a balance of
probabilities, the reasons set out in the two-month notice. Further, two-month notices
have a good faith requirement.

Residential Tenancy Policy Guideline #2 “Good Faith Requirement when Ending a
Tenancy” provides the following guidance: A claim of good faith requires honesty of
intention with no ulterior motive. The landlord must honestly intend to use the rental unit
for the purposes stated on the two-month notice to end tenancy. If the good faith intent
of the landlord is called into question, the burden is on the landlord to establish that they
truly intend to do what they said on the two-month notice. The landlord must also
establish that they do not have another purpose that negates the honesty of intent or
demonstrate they do not have an ulterior motive for ending the tenancy.

Based on the sworn testimony of both parties, and the documents filed into evidence, |
find on a balance of probabilities that it is more likely than not that the landlord’s son
intends in good faith to occupy the rental unit. The evidence supports a finding that the
landlord does have a good faith intention.

The tenant argued that the landlord has failed to act in good faith and in the absence of
any evidence to support this allegation; | find the landlord has met the good faith
requirement of the legislation and intends to move into the rental unit.
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Therefore, | find that the notice to end tenancy must be upheld and accordingly |
dismiss the tenant’s application. Section 55 of the Residential Tenancy Act addresses
an order of possession for the landlord and states:

55 (1) If a tenant makes an application for dispute resolution to dispute a

landlord's notice to end a tenancy, the director must grant to the
landlord an order of possession of the rental unit if

(a) the landlord's notice to end tenancy complies with
section 52 [form and content of notice to end tenancy], and

(b) the director, during the dispute resolution proceeding,
dismisses the tenant's application or upholds the landlord's
notice.

In this case, | find that the landlord served the tenant with a notice to end tenancy that
complies with section 52 (form and content of notice to end tenancy). Since the landlord
has met the good faith requirement, | have dismissed the tenant’s application for dispute
resolution and have upheld the notice to end tenancy.

Under the provisions of section 55, | must issue an order of possession when | have
upheld a notice to end tenancy. Accordingly, | so order. The tenant must be served
with the order of possession. Should the tenant fail to comply with the order, the order
may be filed in the Supreme Court of British Columbia and enforced as an order of that
Court.

Conclusion

The notice to end tenancy is upheld and | grant the landlord an order of possession
effective by 1:00 p.m. on September 30, 2020.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: September 08, 2020

Residential Tenancy Branch





