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Introduction

This hearing dealt with the landlord’s application pursuant to the Residential Tenancy
Act (the Act) for:

e A monetary award for damages and loss pursuant to section 67;

e Authorization to retain the deposits for this tenancy pursuant to section 38; and

e authorization to recover the filing fee for this application from the tenant pursuant
to section 72.

The tenant did not attend this hearing which lasted approximately 15 minutes. The
teleconference line remained open for the duration of the hearing and the Notice of
Hearing was confirmed to contain the correct hearing information. The landlords
attended and were given a full opportunity to be heard, to present sworn testimony, to
make submissions and to call witnesses.

The landlords testified that the tenant was personally served with the notice of
application and evidence by their agent who delivered the materials to their workplace.
The landlord submitted into evidence a text message from a person the landlord
identified as the tenant’s employer stating that their receptionist served the tenant on
August 14, 2020.

Analysis

Section 89(1) of the Act establishes the following Special rules for certain documents,
which include an application for dispute resolution:

89(1) An application for dispute resolution,..when required to be given to one party by another,
must be given in one of the following ways:
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(a) by leaving a copy with the person;

(b) if the person is a landlord, by leaving a copy with an agent of the landlord;

(c) by sending a copy by registered mail to the address at which the person resides or, if
the person is a landlord, to the address at which the person carries on business as a
landlord;

(d) if the person is a tenant, by sending a copy by registered mail to a forwarding
address provided by the tenant;

(e) as ordered by the director under section 71(1) [director’'s orders: delivery and service
of document]...

| find that the landlord has provided insufficient evidence in support of their position that
they have served the tenant with the application and evidence. | find that the hearsay
evidence of the landlord that the tenant was personally served and the single text
message from an individual stating that they witnessed delivery to be insufficient to
meet the evidentiary burden. Based on the evidence | am not satisfied that the tenant
was served in accordance with the Act or at all.

Consequently, I dismiss the landlords’ application with leave to reapply.
Conclusion

The application is dismissed in its entirety with leave to reapply. Leave to reapply is not
an extension of any applicable limitation period.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: November 24, 2020
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