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Analysis 

Section 46(1) of the Act provides that a landlord may end a tenancy if rent is unpaid on 

any day after the day it is due, by giving notice to end the tenancy effective on a date 

that is not earlier than 10 days after the date the tenant receives the notice.  Section 52 

of the Act provides that in order to be effective, a notice to end a tenancy must be in 

writing and must 

(a) be signed and dated by the landlord or tenant giving the notice,

(b) give the address of the rental unit,

(c) state the effective date of the notice,

(d) except for a notice under section 45 (1) or (2) [tenant's notice], state the

grounds for ending the tenancy, and 

(e) when given by a landlord, be in the approved form.

Based on the agreed facts that rent is payable on the first day of each month and that 

the Landlord served the Notice on the first day of December 2020, I find that the 

Landlord served the Notice earlier than allowed under the Act.  Further, given the 

agreed facts that the Notice sets out unpaid rent for a date after the Notice was served, 

I find that the Notice is not valid for its stated purpose.  For these reasons I find that the 

Tenant is entitled to a cancellation of the Notice and the tenancy continues.  I note that 

the Tenant made its application within the time allowed after having received the Notice 

and the Tenant does not therefore require more time to make its application. 

Conclusion 

The Notice is cancelled, and the tenancy continues. 
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This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Act. 

Dated: March 01, 2021 




