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DECISION

Dispute Codes OPR-DR, OPRM-DR, FFL

Introduction

Pursuantto section 58 of the Residential Tenancy Act (the Act), | was designated to
hear an application regarding the above-noted tenancy. The landlords applied for:
e an order of possession undera 10-Day Notice to End Tenancy for Unpaid Rent
(the Notice) pursuantto sections 46 and 55;
e a monetary order for unpaid rent, pursuantto sections 26 and 67; and
e an authorization to recover the filing fee for this application, under section 72.

| left the teleconference connection open until 11:15 A.M. to enable the tenantto call
into this teleconference hearing scheduled for 11:00 A.M. The tenantdid not attend the
hearing. The landlord, represented by agent SO (the landlord), attended the hearing
and was given a full opportunity to be heard, to present affirmed testimony, to make
submissions and to call witnesses. | confirmed that the correct call-in numbers and
participantcodes had been provided in the Notice of Hearing. | also confirmed from the
teleconference system that the landlord and | were the only ones who had called into
this teleconference.

At the outset of the hearing the landlord affirmed she understands itis prohibited to
record this hearing.

| accept the landlord’s testimony that the tenantwas served with the notice of dispute
resolution proceeding and the evidence (the materials) by registered mail on January
02, 2021, in accordance with section 89(2)(b) of the Act. The landlord served the interim
decision and the notice of hearing by registered mail on January 21, 2021 (the tracking
numbers are recorded on the cover of this decision).

Section 90 of the Act provides that a documentserved in accordance with Section 89 of
the Actis deemed to be received if given or served by mail, on the 5th day after itis
mailed. Given the evidence of registered mail the tenantis deemed to have received the
materials on January 07, 2021 and the notice of hearing on January 26,2021, in
accordance with section 90 (a) of the Act.
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The landlord stated on February 28, 2021 the tenantleftthe rental unit. The landlord
served a second evidence package on March 12, 2021 by registered mail sent to the
rental unit's address. As the tenantleft the rental uniton February 28, 2021, | do not
accept the service of the second evidence package, per section 89(2)(b) of the Act.

The landlord served the amendmenton April 03, 2021. Rule of Procedure 4.6 states:

In any event, a copy of the amended application and supporting evidence should be
served on the respondents as soon as possible and must be received by the
respondent(s) not less than 14 days before the hearing.

Per Rule of Procedure 4.6, as the landlord served the amendmentless than 14 days
before the hearing, | do not accept the amendment.

Rule of Procedure 7.3 allows a hearing to continue in the absence of the respondent.

The landlord affirmed the tenancy started on August 18, 2016. Monthly rentin the
amountof $2,665.00 was due on the first day of the month. At the outset of the tenancy
a security deposit of $1,250.00 was collected. The landlord stated she believesthe
tenantdid notauthorize herto retain the security deposit.

On December 11, 2021 the landlord served the tenant with the Notice by attaching it to
the rental unit's door. The landlord testified the tenant has paid the amountof the rental
arrears in full on February 21, 2021.

The application for an order of possession is moot since the tenancy has ended. The
application fora monetary order for unpaid rentis also moot since the tenanthas paid
the amountof the rental arrears in full.

Section 62(4)(b) of the Act states an application should be dismissed if the application
or part of an application for dispute resolution does not disclose a dispute that may be
determined underthe Act. | exercise my authority under section 62(4)(b) of the Actto
dismiss the landlords’ application.

As the landlord learned thatthe tenanthad abandoned the rental unit after they served
the materials, the landlords are authorized to recover the filing fee.

Conclusion

| dismiss the landlords’ application withoutleave to reapply.
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Pursuantto section 72(2)(b), the landlords are authorized to deduct $100.00 from the
security deposit to recover the filing fee.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: April 19, 2021

Residential Tenancy Branch





