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The tenant said she received the email containing the amended application, but not the 

original application.  The tenant submitted that she understood the entire monetary 

claim of the landlord to be $3,218.17. 

The tenant also said she is not allowed to receive personal mail at her place of 

employment and would not have received the mail. 

The landlord said that their entire monetary claim was $5,320.76. 

Landlord CH said that she was told by the Residential Tenancy Branch (RTB) that she 

could serve her application and amended application by email and to the tenant’s place 

of employment.  When asking the landlord to read from a document permitting her to 

serve the tenant that way, it was determined that there was no actual permission 

granted, but was the address on the Notice of Hearing, which had been the address 

provided by the applicants in their application. 

Additionally, the landlord said that she had confirmation from the tenant that she 

received the original application and amended application, and when asked to find that 

email from the tenant with such confirmation, the landlord referenced an application 

made on December 27, 2020, not the current application made on January 16, 2021. 

From my reading of the evidence and the statements at the hearing, it appears the 

landlord combined evidence and claims from a previous application for dispute 

resolution and this application.  The landlord said they were told by staff at the RTB this 

was allowed. 

I find this is not allowed.  Each application for dispute resolution stands on its own and 

cannot be combined with other landlord applications that have either been dismissed, 

withdrawn, or abandoned. 

Further, the landlord did not direct my attention to any written statement from the tenant 

allowing specifically for service of documents by email. 

I informed the parties that I could not proceed on the landlord’s application due to 

service issues. 
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Analysis  and Conclusion 

Section 59(3) of the Act requires that a person who makes an application for dispute 

resolution must give a copy of the application to the other party within 3 days of making 

it. 

Section 89(1) of the Act requires that an application for dispute resolution, which 

includes the notice of hearing, must be given by handing the documents to the person 

or by registered mail to the address at which the person resides, or by registered mail to 

a forwarding address provided by the tenant. 

Residential Tenancy Regulation 43(2) allows for documents to be given to a person by 

emailing a copy to an email address provided as an address for service by the person. 

In the case before me, the landlord confirmed that the address they used to send the 

application package to the tenant was her place of employment and to an email which 

was not given by the tenant in writing for service of documents.  The landlord also did 

not have a forwarding address for the tenant.   

I therefore find the landlord submitted insufficient evidence that they served the tenant 

their application for dispute resolution and notice of this hearing in a manner required by 

the Act and Regulation 

Both parties have a right to a fair hearing and the tenant would not be aware of the full 

claim against them without having been served the Notice of a Dispute Resolution 

Hearing and original application as required by the Act.   

I therefore dismiss the landlord’s application, with leave to reapply. 

As I have not considered the merits of the landlord’s application, I dismiss their request 

to recover the cost of the filing fee, without leave to reapply. 

Leave to reapply does not extend any applicable time limitation deadlines. 

Although I have dismissed the landlord’s application, I have not ordered the landlord to 

return the tenant’s security deposit and pet damage deposit, as the tenant has not 

provided a written forwarding address to the landlord. 
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This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: May 20, 2021 




