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DECISION 

Dispute Codes MNR, FF 

Introduction 

This hearing dealt with the landlord’s application for dispute resolution under the 

Residential Tenancy Act (Act) for: 

• a monetary order for unpaid rent; and

• recovery of the filing fee.

The landlord attended the hearing; however, the tenant did not attend. 

The landlord testified that they served the tenant with their application, evidence, and 

Notice of Hearing (application package) on January 21, 2021, by handing her the 

documents. 

I accept the landlord’s evidence that the tenant was served notice of this hearing in a 

manner complying with section 89(1) of the Act and the hearing proceeded in the 

tenant’s absence. 

The landlord was provided the opportunity to present their evidence orally and make 

submissions to me.  

I have reviewed all oral and written evidence before me that met the requirements of the 

Residential Tenancy Branch Rules of Procedure (Rules). However, not all details of the 

submissions and/or arguments are reproduced here.  
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Analysis 

Based on the relevant oral and written evidence, and on a balance of probabilities, I find 

as follows: 

Under section 7(1) of the Act, if a landlord or tenant does not comply with the Act, the 

regulations or their tenancy agreement, the non-complying landlord or tenant must 

compensate the other party for damage or loss that results.  Section 7(2) also requires 

that the claiming party do whatever is reasonable to minimize their loss.  Under section 

67 of the Act, an arbitrator may determine the amount of the damage or loss resulting 

from that party not complying with the Act, the regulations or a tenancy agreement, and 

order that party to pay compensation to the other party.  The claiming party has the 

burden of proof to substantiate their claim on a balance of probabilities. 

Despite being duly served with the landlord’s application, the tenant failed to attend the 

hearing.  The landlord’s evidence is therefore uncontested. 

Under section 26 of the Act, a tenant must pay rent when it is due under the tenancy 

agreement, whether or not the landlord complies with this Act, unless the tenant has a 

right under the Act to deduct all or a portion of the rent.  A legal right may include 

authorization from an Arbitrator giving permission to keep all or part of the rent or costs 

incurred to make an “emergency repair”, as defined by the Act. 

I find that the landlords submitted sufficient evidence to show that the tenant owed, but 

did not pay rent of $1,370 for December 2019, $1,870 for January and $1,870 February, 

2020, under the terms of the written tenancy agreement and the rent increases during 

the tenancy. 

I also find the landlord submitted sufficient evidence to show that the tenant agreed to 

$200 for dump runs and considering the photographs submitted by the landlord, I find 

this amount to be reasonable. 

I therefore find the landlord has established a monetary claim of $5,110 for a total rent 

deficiency and $200 for dump runs. 

The landlord is also entitled to recovery of the $100 filing fee.  

The security deposit of this tenancy will be off-set from the award made herein. 






