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Issue(s) to be Decided 

 
• Is the Landlord entitled to compensation for money owed or damage or loss 

under the Act? 
• Is the Landlord entitled to keep the security deposit to offset the amounts owed 

by the Tenant? 
 
Background and Evidence 
 
The tenancy agreement provided into evidence shows that monthly rent was $2,200.00, 
and was due on the first of the month. The tenancy agreement started on December 1, 
2020, and was for a fixed term until June 30, 2021. The Landlord stated that they hold a 
security deposit in the amount of $1,100.00. 
 
The Landlord is seeking $1,100.00 in this application because the Tenants signed and 
agreed to the following term in the tenancy agreement: 
 

 
 
The Landlord stated that the Tenants moved out at the end of January 2021, and they  
broke the lease. The Landlord is seeking to recover $1,100.00 as a liquidated damages 
sum, pursuant to the above noted term in the tenancy agreement. The Landlord stated 
that this is to help pay for administrative costs associated with reposting, showing, and 
re-renting the unit, and to pay for this to be done by the property manager.  
 
Analysis 
 
A party that makes an application for monetary compensation against another party has 
the burden to prove their claim.  
 
In this instance, the burden of proof is on the Landlord to prove the existence of the 
damage/loss and that it stemmed directly from a violation of the Act, regulation, or 
tenancy agreement on the part of the Tenant. Once that has been established, the 
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Landlord must then provide evidence that can verify the value of the loss or 
damage.  Finally it must be proven that the Landlord did everything possible to minimize 
the damage or losses that were incurred.  

The Landlord is seeking to recover $1,100.00 as a liquidated damages sum, as per the 
tenancy agreement. I am satisfied this is a term and amount the Tenants agreed to pay. 
I also accept that it is a genuine pre-estimate of the Landlord’s costs to re-rent, and that 
the amount is not a penalty. 

I note that Residential Tenancy Policy Guideline 4 provides for liquidated damages.  A 
liquidated damages clause is a clause in a tenancy agreement where the parties agree 
in advance the damages payable in the event of a breach of the fixed term by the 
Tenant.  If a liquidated damages clause is determined to be valid, the Tenant must pay 
the stipulated sum unless the sum is found to be a penalty.  

In this case, I find the amount sought is reasonable, and it is an amount the Tenants 
agreed to pay the Landlord in the event they breached the fixed term agreement. I 
accept the fixed term was breached, without any legal basis to do so. As such, the 
Tenants are liable for this amount. 

Further, section 72 of the Act gives me authority to order the repayment of a fee for an 
application for dispute resolution. I award $100.00 for the cost of the filing fee. I 
authorize the Landlord to retain the security deposit ($1,100.00), in full to cover the 
liquidated damages amount. Plus, the Landlord will be granted a monetary order for the 
remaining $100.00 they are owed.  

Conclusion 

The Landlord is granted a monetary order in the amount of $100.00, as specified above.  
This order must be served on the Tenants.  If the Tenants fail to comply with this order 
the Landlord may file the order in the Provincial Court (Small Claims) and be enforced 
as an order of that Court. 

This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: June 07, 2021 




