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DECISION 

Dispute Codes OPM MNRL-S 

Introduction 

This hearing dealt with the landlord’s application pursuant to the Residential Tenancy 
Act (the “Act”) for: 

• authorization to retain all or a portion of the tenant’s security deposit in partial
satisfaction of the monetary order requested pursuant to section 38;

• an order of possession based on a mutual agreement to end tenancy pursuant to
section 55; and

• a monetary order for unpaid rent in the amount of $5,100 pursuant to section 67.

The tenant did not attend this hearing, although I left the teleconference hearing 
connection open until 11:19 am in order to enable the tenant to call into this 
teleconference hearing scheduled for 11:00 am.  The landlord attended the hearing and 
was given a full opportunity to be heard, to present affirmed testimony, to make 
submissions and to call witnesses. I confirmed that the correct call-in numbers and 
participant codes had been provided in the Notice of Hearing.  I also confirmed from the 
teleconference system that the landlord and I were the only ones who had called into this 
teleconference.  

The landlord testified he served that the tenant with the notice of dispute resolution form 
and supporting evidence package via registered mail on April 2, 2021. He provided a 
Canada Post tracking number confirming this mailing which is reproduced on the cover 
of this decision.  I find that the tenant is deemed served with this package on April 7, 
2021, five days after the landlord mailed it, in accordance with sections 88, 89, and 90 
of the Act. 

Issues to be Decided 

Is the landlord entitled to: 
1) an order of possession;
2) a monetary order for $5,100; and
3) retain the security deposit in partial satisfaction of the monetary order made?

Background and Evidence 
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The landlord testified that the tenant has failed to pay other amounts of rent in addition 
to the amount above, but that he is not seeking an order that she pay those arrears at 
this time. 
 
Analysis 
 
I accept the undisputed testimony of the landlord, in its entirety. I find that the tenant 
was obligated to pay $1,950 in monthly rent, and that she failed to pay the full amount of 
rent owed between April 1, 2020 and August 1, 2020. I find that she is $5,100 in arrears 
for this period. The landlord served a Repayment Plan, as required by the August 14, 
2020 Order in Council No 475. The tenant did not make any of the installment 
payments. 
 
Section 26(1) of the Act requires a tenant to pay rent when it is due. The tenant did not 
do this and did not make payments in accordance with the Repayment Plan. As such, 
she must pay the landlord the full amount of arrears. 
 
I find that, on January 11, 2021, the parties entered into a mutual agreement to end the 
tenancy as of February 28, 2021. I find that, while the tenant may have left prior to this 
date (her exact date of departure is unclear), she did not provide vacant possession of 
the rental unit to the landlord, as her boyfriend still accessed the unit after this date and 
as all of her possessions remained in the rental unit. 
 
Section 44 of the Act, in part, states: 
 

How a tenancy ends 
44(1) A tenancy ends only if one or more of the following applies: 

[…] 
(c) the landlord and tenant agree in writing to end the tenancy; 

 
The parties agreed in writing to end the tenancy on February 28, 2021. I find that this 
agreement is valid, and that the tenancy ended on February 28, 2021 as a result. 
Accordingly, I issue the attached order requiring the tenant to provide vacant 
possession of the rental unit to the landlord within two days of the landlord serving her 
with a copy of this decision and attached orders. 
 
Pursuant to section 71(1) of the Act, the landlord may serve the tenant with a copy of 
this decision and attached orders via email to the tenant’s email address listed on the 
cover of this decision. The landlord testified that he used this email address to 
communicate with the tenant during the tenancy. 
 
Pursuant to section 72(2) of the Act, the landlord may retain the security deposit in 
partial satisfaction of the monetary orders made above. 
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Conclusion 

Pursuant to sections 67 of the Act, I order that the tenant pay the landlord $4,125, 
representing the amount of arrears owed ($5,100) less the amount of the security 
deposit ($975). 

Pursuant to section 55 of the Act, I order that the tenant deliver vacant possession of 
the rental unit to the landlord within two days of being served with a copy of this 
decision and attached orders by the landlord. 

This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: July 16, 2021 




