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DECISION 

Dispute Codes MNR-S, MNDC-S, FF 

Introduction 

This hearing dealt with the landlord’s application for dispute resolution seeking remedy 

under the Residential Tenancy Act (Act) for: 

• a monetary order for unpaid rent owed under the tenancy agreement;

• compensation for a monetary loss or other money owed by the tenants;

• authority to keep the tenants’ security deposit to use against a monetary award;

and

• to recover the cost of the filing fee.

The landlord and the tenant attended, the hearing process was explained, and they 

were given an opportunity to ask questions about the hearing process.   

The parties confirmed receiving the other’s evidence, and the tenant confirmed receipt 

of the landlord’s application. 

Thereafter all parties were provided the opportunity to present their evidence orally and 

to refer to relevant documentary evidence submitted prior to the hearing, and make 

submissions to me.  

I have reviewed all oral and written evidence before me that met the requirements of the 

Residential Tenancy Branch Rules of Procedure (Rules). However, not all details of the 

parties’ respective submissions and or arguments are reproduced here; further, only the 

evidence specifically referenced by the parties and relevant to the issues and findings in 

this matter are described in this Decision. 

Preliminary and Procedural Matters- 







  Page: 4 

 

 

In response, the tenant agreed that the monthly rent for April was owed, but that he did 

not pay the rent for May 2021, as the landlord kept their security deposit.  The tenant 

submitted that he should not pay the utilities for May as he was not living in the rental 

unit for half a month. 

 

The tenant submitted a written statement claiming that other payments were made to 

the landlord from the co-tenant’s account and that the any costs of the tenancy should 

be split with the co-tenant. 

 

The landlord replied that the payments made by the tenant were for the February and 

March 2021 utility bills. 

 

Analysis 

 

Based on the relevant oral and written evidence, and on a balance of probabilities, I find 

as follows: 

 

Under section 7(1) of the Act, if a landlord or tenant does not comply with the Act, the 

regulations or their tenancy agreement, the non-complying landlord or tenant must 

compensate the other party for damage or loss that results.  Section 7(2) also requires 

that the claiming party do whatever is reasonable to minimize their loss.  Under section 

67 of the Act, an arbitrator may determine the amount of the damage or loss resulting 

from that party not complying with the Act, the regulations or a tenancy agreement, and 

order that party to pay compensation to the other party.  The claiming party, the 

landlords here, has the burden of proof to substantiate their claim on a balance of 

probabilities. 

 

Where the claiming party has not met each of the four elements, the burden of proof 

has not been met and the claim fails. 

 

Under section 26 of the Act, a tenant is required to pay rent in accordance with the 

terms of the tenancy agreement, whether or not the landlord complies with the Act, the 

Regulations or the tenancy agreement and is not permitted to withhold rent without the 

legal right to do so.   

 

In this case, the tenant agreed that the monthly rent for April was owed.  I therefore find 

the landlord has established a monetary claim of $2,250. 

 








