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DECISION

Dispute Codes CNR

Introduction

The hearing was convened as a result of the Tenant’s application under the Residential 
Tenancy Act (the “Act”) for cancellation of a 10 Day Notice to End Tenancy for Unpaid 
Rent and/or Utilities dated November 5, 2021 (“10 Day Notice”) pursuant to section 46.

The Tenant did not attend this hearing scheduled for 9:30 am. I left the teleconference 
hearing connection open for the entire hearing, which ended at 10:04 am, in order to 
enable the Tenant to call into this teleconference hearing. The Landlord attended the 
hearing and was given a full opportunity to be heard, to present affirmed testimony, to 
make submissions and to call witnesses. I confirmed that the correct call-in numbers and 
participant codes had been provided in the Notice of Dispute Resolution Proceeding
(“NDRP”).  I also confirmed from the teleconference system that the Landlord and I were 
the only ones who had called into this teleconference. 

Although the Tenant was not present at the hearing to testify as to the method and date 
she served the NDRP on the Landlord, the Landlord acknowledged he received the 
“NDRP” by registered mail. The Landlord stated he wished to proceed with the hearing. 
I find that the Landlord was sufficiently served with the NDRP in accordance with 
section 71(2)(b) of the Act.

Preliminary Matter – Effect of Non-Attendance by Tenants 

Rules 7.1, 7.3 and 7.4 of the Residential Tenancy Branch Rules of Procedure state:

7.1 Commencement of the dispute resolution hearing

The dispute resolution hearing will commence at the scheduled time unless 
otherwise set by the arbitrator.
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 7.3 Consequences of not attending the hearing 
 

 If a party or their agent fails to attend the hearing, the arbitrator may conduct the 
dispute resolution hearing in the absence of the party, or dismiss the application, 
with or without leave to re-apply. 
 
7.4  Evidence must be presented  
 
Evidence must be presented by the party who submitted it, or by the party’s 
agent. If a party or their agent does not attend the hearing to present evidence, 
any written submissions supplied may or may not be considered. 

 
Given the Tenant did not attend the hearing within 10 minutes of its commencement, 
the Tenant’s application is dismissed without leave to reapply. As the Tenant was not 
present at the hearing, the Tenant’s written submissions were not considered. 
 
Preliminary Issue – Amendment to Increase Monetary Claim for Unpaid Rent 
 
The Landlord testified the 10 Day Notice stated the Tenant had rental arrears of 
$1,450.00 as of November 1, 2021. The Landlord stated he had made an error in 
calculating the rental arrears and the correct amount was $1,390.00, less than the 
amount claimed in the 10 Day Notice. The Landlord stated the Tenant is still in 
possession of the rental unit. The Landlord stated the Tenant did not pay the rent for 
December 2021 and January 2022 and has accrued an additional $1,640.00 in rental 
arrears since the date of the 10 Day Notice. The Landlord made a request that I amend 
the amount claimed by the Landlord from the Tenant for the rental arrears to $3,030.00.  
 

4.2  Amending an application at the hearing  
 
In circumstances that can reasonably be anticipated, such as when the 
amount of rent owing has increased since the time the Application for 
Dispute Resolution was made, the application may be amended at the 
hearing. 
 
If an amendment to an application is sought at a hearing, an Amendment to 
an Application for Dispute Resolution need not be submitted or served. 
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The Tenant has continued occupy the rental unit after the effective date of the 10 
Day Notice. As the Tenant could reasonably have anticipated that the Landlord 
would seek additional rental arrears, I will allow the amendment of the Landlord’s 
claim for rental arrears to be increased to $3,300.00. 
 
Issues 
 
As the Tenant’s application has been dismissed, is the Landlord entitled to: 
 

 an Order of Possession pursuant to section 55(1) of the Act? 
 a Monetary Order for unpaid rent pursuant to section 55(1.1) of the Act? 

 
Background and Evidence 
 
While I have turned my mind to all the accepted documentary evidence and the 
testimony of the parties, only the details of the respective submissions and/or 
arguments relevant to the issues and findings in this matter are reproduced here. The 
principal aspects of the Tenant’s application and my findings are set out below. 
 
The Landlord testified there is no written tenancy agreement between the Landlord and 
Tenant. The Landlord stated the tenancy commenced on August 15, 2018, on a month-
to-month basis, with rent of $820.00 payable on the 1st day of each month. The 
Landlord stated the Tenant paid a security deposit of $400.00 that he is currently 
holding in trust for the Tenant.  
 
The Landlord stated he served the 10 Day Notice on the Tenant’s door on November 5, 
2021. Pursuant to section 90 of the Act, the Tenant was deemed to have received the 
10 Day Notice on November 8, 2021. Pursuant to section 46(4) of the Act, the Tenant 
had 5 days, or November 16, 2021, being the next business day after the expiry 5-day 
dispute period, within which to make an application for dispute resolution to dispute the 
10 Day Notice. The records of the Residential Tenancy Branch disclose the Tenant 
made her application on November 9, 2021. Accordingly, the Tenant made her 
application within the five-day dispute period. Although the Tenant made her application 
within the dispute period, I have dismissed her application because she did not attend 
this hearing.  
 
As noted above, the Landlord testified he erroneously stated the amount of rent owing 
on the 10 Day Notice was $1,450.00 when it should have stated the Tenant owed 
unpaid rent of $1,390.00. As noted above, the Landlord stated the Tenant is still in 
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46 (1) A landlord may end a tenancy if rent is unpaid on any day after the 
day it is due, by giving notice to end the tenancy effective on a date 
that is not earlier than 10 days after the date the tenant receives the 
notice. 

 

53 (1) If a landlord or tenant gives notice to end a tenancy effective on a date 
that does not comply with this Division, the notice is deemed to be 
changed in accordance with subsection (2) or (3), as applicable. 

(2) If the effective date stated in the notice is earlier than the earliest date 
permitted under the applicable section, the effective date is deemed to be 
the earliest date that complies with the section. 

(3) In the case of a notice to end a tenancy, other than a notice under section 
45 (3) [tenant's notice: landlord breach of material term], 46 [landlord's 
notice: non-payment of rent] or 50 [tenant may end tenancy early], if the 
effective date stated in the notice is any day other than the day before the 
day in the month, or in the other period on which the tenancy is based, 
that rent is payable under the tenancy agreement, the effective date is 
deemed to be the day before the day in the month, or in the other period 
on which the tenancy is based, that rent is payable under the tenancy 
agreement 
(a) that complies with the required notice period, or 
(b) if the landlord gives a longer notice period, that complies with that 

longer notice period. 
 

I find the Landlord has proven cause to serve the Tenant with the 10 Day Notice as the 
Tenant did not comply with section 26(1) of the Act. Pursuant to section 68(2), I find the 
tenancy has ended on February 10, 2022.   
 
Section 55(1) of the Act states: 
 

55(1) If a tenant makes an application for dispute resolution to dispute a 
landlord's notice to end a tenancy, the director must grant to the landlord 
an order of possession of the rental unit if 

 
(a) the landlord's notice to end tenancy complies with section 52 [form 

and content of notice to end tenancy], and 








