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C%?U;,fg A Residential Tenancy Branch

Office of Housing and Construction Standards

A matter regarding Handy Capable Housing Society
and [tenant name suppressed to protect privacy]

DECISION

Dispute Codes CNC

Introduction

On October 13, 2021 the Tenant submitted an Application for Dispute Resolution under
the Residential Tenancy Act (“the Act”) asking to cancel a One Month Notice to End
Tenancy dated October 4, 2021 (“the One Month Notice”).

The Tenant’s Representative E.M. and the Landlord’s Agent M.D. attended the hearing
at the appointed date and time. At the start of the hearing, the parties confirmed service
and receipt of their respective Application and documentary evidence packages. As
there were no issues raised, | find the above-mentioned documents were sufficiently
served pursuant to Section 71 of the Act.

I note that Section 55 of the Act requires that when a tenant submits an Application for
Dispute Resolution seeking to cancel a notice to end tenancy issued by a landlord |
must consider if the landlord is entitled to an order of possession if the Application is
dismissed and the landlord has issued a notice to end tenancy that is compliant with the
Act.

Issues to be Decided

1. Is the Tenant entitled to an order cancelling the One Month Notice, pursuant
to Section 47 of the Act?

2. If the Tenant is unsuccessful in cancelling the One Month Notice is the
Landlord entitled to an Order of Possession, pursuant to Section 55 of the
Act?
Background and Evidence

The parties testified and agreed to the following: the tenancy began on February 1,
2018. Currently, the Tenant is required to pay rent in the amount of $220.00 to the



Page: 2

Landlord on the first day of each month. The Tenant paid a security deposit in the
amount of $250.00 and a pet damage deposit in the amount of $50.00 which the
Landlord continues to hold. The Tenant continues to occupy the rental unit.

At the start of the hearing, the parties agreed that the Tenant’'s Representative E.M. is
the daughter of the Tenant. Furthermore, the parties acknowledged that E.M. currently
resides with the Tenant along with her dog. The Landlord’s Agent stated that the Tenant
did not receive the Landlord’s permission to allow additional occupants or pet, to reside
with the Tenant in her one-bedroom rental unit. The Landlord’s Agent referred to the
tenancy agreement containing term 15 which states;

The Landlord provided a signed copy of the tenancy agreement in support. The
agreement outlined that the Landlord has entered into an agreement with the BC
Housing. Furthermore, the Landlord provided a “Tenancy Rules and Regulations
Handbook” which is also signed by the Tenant. The document contains “Pet Ownership
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Rules” which outlines that an Application must be made to the Landlord to register any
pets in the rental unit for approval. The Landlord’s Agent stated that the Tenant is
currently in breach of these conditions and have been provided with several written
warnings issued by the Landlord to the Tenant indicating that these breaches are a
material term of the tenancy and provided a reasonable deadline for the Tenant to come
in compliance with the terms outlined above, or else the tenancy would end. The
Landlord’s Agent stated that the Tenant has not yet taken any action to resolve the
breaches.

For the above-mentioned reasons, The Landlord’s Agent stated that she served the
Tenant with the One Month Notice on October 4, 2021 by posting it on the door of the
dispute address. The Tenant confirmed having received the One Month Notice on the
same day. The Landlord’s reasons for ending the tenancy on the One Month Notice are;

“Tenant has allowed an unreasonable number of occupants in the unit”

“The Tenant or a person permitted on the property by the Tenant has seriously
Jeopardized the health and safety or lawful right of another occupant or the
Landlord”

“Breach of a material term of the tenancy agreement that was not corrected
within a reasonable time after written notice to do so.”

In response, E.M. confirmed that she and her dog have occupied the rental unit with the
Tenant since May 2021. E.M. confirmed that the Tenant has received the written
warnings from the Landlord, however, has not taken action to correct the breaches as
outlined by the Landlord. E.M. stated that she cannot afford to put her dog in a kennel.
E.M. stated that the Tenant had a heart attack which has left her unable to live
independently and requires E.M. to live with the Tenant as a caregiver. The Tenant
provided a doctor’s note in support. As such, E.M. feels justified in occupying the rental
unit for this purpose.

E.M. stated that the Landlord is bound by the BC Housing Resident Manager Guide
which provides a clause allowing caregivers to occupy the rental unit. Furthermore, E.M.
stated that the Landlord ought to accommodate their request for a larger rental unit. The
Tenant provided a copy of the Guide in support. The relevant portion is outlined below:
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E.M. stated that the Landlord is choosing not to accommodate their situation by allowing
E.M. to reside with the Tenant as a caregiver. E.M. stated that they have also requested
a larger unit should the Landlord have concerns regarding the number of occupants in
the one bedroom, however, they have not yet been provided with other options.

Analysis

Based on the documentary evidence and oral testimony provided during the hearing,
and on a balance of probabilities, | find:

According to Section 47 (1) of the Act, a Landlord may end a tenancy by giving notice to
end the tenancy for cause. In the matter before me, the Landlord has the burden of
proof to prove that there is sufficient reason to end the tenancy.

The Landlord served the Tenant with a One Month Notice to End Tenancy for Cause on
October 4, 2021. The Tenant confirmed having received the notice on the same date. |
find the One Month Notice was sufficiently served pursuant to Section 88 of the Act.
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In this case, the Landlord is seeking to end the tenancy based on the fact that the
Tenant has breached a material term of the tenancy agreement that was not corrected
within a reasonable time after written notice to do so.

According to the Policy Guideline #8; a material term is a term that the parties both
agree is so important that the most trivial breach of that term gives the other party the
right to end the agreement.

To end a tenancy agreement for breach of a material term the party alleging a breach,
whether landlord or tenant, must inform the other party in writing that there is a problem;
that they believe the problem is a breach of a material term of the tenancy agreement;
that the problem must be fixed by a deadline included in the letter, and that the deadline
be reasonable; and, that if the problem is not fixed by the deadline, the party will end the
tenancy.

In this case, the Landlord provided evidence that additional occupants and pets must be
approved of in writing by the Landlord, which the Landlord has indicated that the Tenant
is in breach of, forming the basis of the One Month Notice. | accept that the Landlord
has entered into an agreement with BC Housing. The Tenant has provided a BC
Housing Resident Manager Guide which provides a clause which allows for caregivers
to occupy the rental unit for disabled residents requiring care.

| find that this clause provides a notion that special consideration may be made to those
Tenants who require additional care in form of a caretaker. During the hearing, E.M.
stated that she is the Tenant’s caretaker and provided a doctor’s note to confirm. Given
the BC Housing Resident Manager Guide allows for such considerations, | find that the
Landlord has provided insufficient evidence to demonstrate that the additional occupant
is a breach of a material term that is so important that the most trivial breach would give
the Landlord the right to end the tenancy.

As for the dog in the rental unit, | find that the Pet Ownership Rules indicated that the
Tenant must submit an application to the Landlord to have a pet registered. | find that
the Tenant has provided insufficient evidence to demonstrate that they have submitted
an application to the Landlord to gain approval for registration. | find that while the
Tenant has breached the pet owner agreement, | find that the breach is not significant
to the extent that the tenancy should end.
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Nevertheless, the Tenant is now warned that they must comply with the regulations
relating to pet application and registration. Furthermore, the Tenant is encouraged to
discuss their situation with the Landlord and provide the Landlord with information
relating to changes to the tenancy such as the Tenant’s need for a caretaker prior to
making changes without the Landlord’s being made aware. Increased incidents of this
type or any further escalation, may give the Landlord sufficient cause to end the
tenancy.

| find that the Landlord has provided insufficient evidence to demonstrate that the
Tenant has allowed an unreasonable number of occupants in the unit, or that the
Tenant has seriously jeopardized the health and safety or lawful right of another
occupant or the Landlord, or has breach of a material term of the tenancy agreement
that was not corrected within a reasonable time after written notice to do so.

In light of the above, | cancel the One Month Notice, dated October 4, 2021. | order the
tenancy to continue until ended in accordance with the Act.

Conclusion
The Tenant’s application is successful. The One Month Notice issued by the Landlord
dated October 4, 2021 is cancelled. The tenancy will continue until ended in

accordance with the Act.

This decision is made on authority delegated to me by the Director of the Residential
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.

Dated: March 2, 2022

Residential Tenancy Branch





