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Preliminary Matter 
 
Reading the description of the Tenant’s claim for an order for the Landlord to comply 
with the Act, regulation, or tenancy agreement, I could not discern this claim from the 
description of the Tenant’s claim to dispute the One Month Notice.  
 
As the Tenant confirmed that their desired outcome from the two claims was the same, 
and agreed that they could both be considered in the dispute of the One Month Notice, I 
dismiss without leave to reapply the Tenant’s application for an order for the Landlord to 
comply with the Act, regulation, or tenancy agreement. 
 
Issues to be Decided 
 

1) Is the Tenant entitled to an order cancelling the One Month Notice?  
2) If not, is the Landlord entitled to an order of possession?  
3) Is the Tenant entitled to the filing fee?  

 
Background and Evidence 
 
Those present agreed on the following regarding the tenancy. It began on August 1, 
2021; rent is $1,425.00, due on the first of the month; and the Tenants paid a security 
deposit of $700.00, which the Landlord still holds.  
 
The Landlord testified she served the One Month Notice on the Tenant by putting it in 
the mailbox on January 25, 2022. The Tenant confirmed he received the Notice the 
same day. 
 
A copy of the One Month Notice is submitted as evidence. It is signed and dated by the 
Landlord, gives the address of the rental unit, states the effective date, and is in the 
approved form.  
 
The One Month Notice indicates the tenancy is ending because the Tenant or a person 
permitted on the property by the Tenant has: 

• significantly interfered with or unreasonably disturbed another occupant or 
the Landlord; and 

• seriously jeopardized the health or safety or lawful right of another 
occupant or the Landlord. 
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The Details of Cause(s) section states: “All explainiations [sic] in 3 complaint letters 
from tenant downstair [sic].” 
 
The Landlord testified that the three letters were not served on the Tenant with the One 
Month Notice, but that the Landlord had discussed the issues with the Tenants by 
phone, and on January 19, 2022 had served the Tenants with a warning letter before 
serving the One Month Notice.  
 
The Landlord testified that the three letters were served on the Tenants with the rest of 
the Landlord’s evidence on April 8, 2022. The three letters are not submitted as 
evidence; the Landlord stated she had another hearing, with the downstairs tenant, and 
that perhaps she had submitted the letters to that dispute file by mistake. 
 
A copy of the warning letter was submitted as evidence. It is a form letter, the body of 
which reads as follows: 
 

 

 

 

Tenant MV testified that after receiving the One Month Notice, she contacted the 
Landlord in order to understand why they had been served with the Notice.  
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The Landlord testified she received the first noise complaint from the downstairs tenant 
in November 2022, about the noise produced by the Tenants’ children. The Landlord 
testified she spoke with MV about it, who said that the kids were fine, and that nothing 
will change.  
 
The Landlord testified that she called the Tenants a few more times, but they responded 
in the same way: all is fine and the kids are quiet. 
 
The Landlord testified that they received another noise complaint from the downstairs 
tenant, stating that he was being disturbed and suffering from headaches. The Landlord 
testified that she told the two parties to work out the issue between them, but that has 
not been successful.  
 
The Landlord testified that the downstairs tenant complains that the Tenants’ children 
constantly stomp, run, jump, and play, such that he is not able to rest. The Landlord 
testified that the downstairs tenant submitted that he studies and works at home, and is 
losing money as he cannot work properly with the noise.  
 
MV testified that her husband, the Tenant, has tried to talk to the downstairs tenant, and 
that when the downstairs tenant came up to speak with MV, “he was nice.” MV testified 
that another time she was in the elevator at the same time as the downstair neighbour, 
and that he was smiling and asking how the kids were. MV also testified that she thinks 
the downstairs neighbour is angry about the noise, based on what he wrote to the 
Landlord.  
 
MV testified that the children are not active all the time; they have school from 8:00 a.m. 
to 3:00 p.m., then go to bed at 8:00 p.m. MV testified that the children try to be quiet, 
and that she and her husband try to take the children to play outside as much as 
possible.  
 
MV testified that they have carpet in the living room and bedroom, but that the building 
is old, and there is a lot of sound transfer.  
 
MV testified that when the Landlord rented they the unit, the Landlord knew the Tenants 
had two children.  
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Analysis 
 
Section 47 of the Act permits a landlord to end a tenancy for cause.  
 
Based on the parties’ testimony, I find the Landlord served the Tenant the One Month 
Notice on January 25, 2022, in accordance with section 88 of the Act, and that the 
Tenant received it the same day.  
 
Section 47 of the Act states that a tenant receiving a One Month Notice may dispute it 
within 10 days after the date the tenant receives the Notice. As the Tenant received the 
Notice on January 25, 2022 and applied to dispute the Notice the next day, I find he met 
the 10-day deadline.  
 
Section 47(3) of the Act states that a notice under this section must comply with section 
52 [form and content of notice to end tenancy]. Section 52(d) requires that a notice 
under section 47 state the grounds for ending the tenancy. There must be sufficient 
details on the One Month Notice for a tenant to know how they have breached the Act 
or tenancy agreement.  
 
On the One Month Notice, the Landlord has indicated that the Tenant or a person 
permitted on the property by the Tenant has: 

• significantly interfered with or unreasonably disturbed another occupant or 
the Landlord; and 

• seriously jeopardized the health or safety or lawful right of another 
occupant or the Landlord. 

 
The Details of Causes section of the One Month Notice is clear in its instructions and 
caution to landlords, as follows:  
 

 

The One Month Notice in this case does not provide details as to why the Notice was 
served; it refers only to content in three complaint letters, which the Landlord did not 
provide to the Tenants with the One Month Notice.  
 
The Landlord possessed the letters since at least January 25, 2022, the day the Notice 
was served on the Tenant, but did not serve them on the Tenants until April 8, 2022.  
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Tenant MV testified that having been served the One Month Notice, she contacted the 
Landlord to understand why they had been served the Notice.  

Based on the complaint letters not being served with the One Month Notice, and the 
Tenant’s attempt to get clarification on the Notice after it was served on them, I find the 
Notice included insufficient details of the grounds for ending the tenancy. 

Accordingly, I find the Notice does not meet the form and content requirement of section 
52 of the Act. 

Therefore, I cancel the One Month Notice, as it is ineffective, pursuant to section 52. 
The tenancy will continue until it is ended in accordance with the Act. 

I would have found the One Month Notice effective as written, had the Landlord served 
the three complaint letters on the Tenant along with the Notice.  

Section 72 of the Act gives me the authority to order the repayment of a fee for an 
application for dispute resolution. As the Tenant is successful in his application, I order 
the Landlord to pay the $100.00 filing fee the Tenant paid to apply for dispute resolution. 

Pursuant to section 72 of the Act, the Tenant is authorized to make a one-time 
deduction of $100.00 from a future rent payment in satisfaction of the above-noted 
award. 

Conclusion 

The Tenant’s application is granted; the tenancy will continue until it is ended in 
accordance with the Act. 

This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: April 28, 2022 




