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DECISION 

Dispute Codes MNDC, FF 

Introduction 

This hearing convened to deal with the landlord’s application for dispute resolution 

(application) seeking remedy under the Residential Tenancy Act (Act). The landlord 

applied on December 9, 2021 for compensation for a monetary loss or other money 

owed and to recover the cost of the filing fee. 

The landlord’s agent (agent) and the tenant attended, the hearing process was 

explained, and they were given an opportunity to ask questions about the hearing 

process.  All parties were affirmed. 

Thereafter the parties were provided the opportunity to present their evidence orally and 

to refer to relevant documentary evidence submitted prior to the hearing, and make 

submissions to me. The parties did not raise any issue with respect to the service of the 

other’s evidence. 

I have reviewed all oral, written, and other evidence before me that met the 

requirements of the Residential Tenancy Branch (RTB) Rules of Procedure (Rules). 

However, not all details of the parties’ respective submissions and or arguments are 

reproduced in this Decision. Further, only the evidence specifically referenced by the 

parties and relevant to the issues and findings in this matter are described in this 

Decision, per Rule 3.6. 

Words utilizing the singular shall also include the plural and vice versa where the 

context requires. 
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Issue(s) to be Decided 

 

Is the landlord entitled to monetary compensation from the tenant and recovery of the 

cost of the filing fee? 

 

Background and Evidence 

 

This tenancy began on April 1, 2021, and ended on October 30, 2021.  The monthly 

rent was $3,000.  The undisputed evidence is that the tenant paid the landlord the 

security deposit of $1,500, by separate cheque on March 12, 2021, as required by the 

written tenancy agreement, filed in evidence. 

 

The landlord’s monetary claim is $3,200, described in their application as follows: 

 

I have sent $1500 as security deposit return to the tenant on Nov 16. And Tenant 

also demanded for double payment along with the payment for resolution 

application totaling $1600 more and I paid out on Nov 24. I have later found out 

that the Security Deposit cheque was never deposited in the first place and I still 

have the copy. The cheque has been expired after 6 months. I am also seeking 

$100 compensation for the cost of this Dispute Resolution. 

 

[Reproduced as written except] 

 

The agent explained that they represent the owner as a property management 

company, and although the tenant did pay a security deposit of $1,500 as required, by 

mistake they failed to deposit the cheque.  The landlord submitted that on November 

24, 2021, they realized their mistake in not depositing the security deposit cheque.  As a 

result, as of September 12, 2021, they no longer had a security deposit from the tenant 

because the cheque is beyond 6 months old, and the bank will no longer accept the 

cheque.   

 

The landlord’s claim is based upon their payment of $3,200 to the tenant, plus the filing 

fee of $100.  The landlord paid the tenant a cheque in the amount of $1,500, on 

November 16, 2021, for the security deposit, $1,500 on November 24, 2021, for 

doubling of the security deposit and $100 for a tenant filing fee. 

 

The tenant submitted a written statement in response to the landlord’s application, in 

relevant part as follows: 





  Page: 4 

 

 

 

 
[Reproduced as written except for anonymizing personal information to protect privacy] 

 

The tenant also provided testimony in the hearing along the lines of their written 

statement. 

 

Analysis 

 

Test for damages or loss 

 

A party that makes an application for monetary compensation against another party has 

the burden to prove their claim. Awards for compensation are provided in sections 7 and 

67 of the Act.  Accordingly, an applicant must prove each of the following: 

 

1. That the other party violated the Act, regulations, or tenancy agreement; 

2. That the violation caused the party making the application to incur damages or 

loss as a result of the violation; 

3. The value of the loss; and, 

4. That the party making the application did whatever was reasonable to minimize 

the damage or loss. 

 

In this instance, the burden of proof is on the landlord to prove the existence of the 

damage/loss and that it stemmed directly from a violation of the Act, regulation, or 

tenancy agreement on the part of the tenant. Once that has been established, the 

landlord must then provide evidence that can verify the value of the loss or damage.  

Finally, it must be proven that the landlord did whatever was reasonable to minimize the 

damage or losses that were incurred.  

The claiming party, the landlord in this case, has the burden of proof to substantiate 

their claim on a balance of probabilities. 
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I find the landlord has failed to meet their burden of proof.  The tenant was required to 

pay the landlord a security deposit and they did, regardless of whether the landlord 

deposited the cheque or not. I find the landlord submitted insufficient evidence that the 

tenant violated the Act or the tenancy agreement and therefore I find the landlord has 

not met their obligation under section 7(1) of the Act.  It was the landlord’s accounting 

error that caused this situation. 

Additionally, I find the evidence shows the landlord failed to do whatever was 

reasonable to minimize their loss.  A reasonable effort would be to check their 

accounting records prior to issuing the tenant a cheque for their security deposit.  On 

top of that, the landlord further caused their loss to increase when they paid the 

doubling part of the security deposit.  Had the landlord verified their accounting records, 

all they had to do meet their obligation under the Act of returning a tenant’s security 

deposit was to return the original cheque to the tenant, as it had not been deposited, in 

this case.  The landlord failed to do so. 

As I find the landlord submitted insufficient evidence that the tenant violated the Act or 

tenancy agreement, that the tenant caused the landlord a loss or that the landlord failed 

to do whatever was reasonable to minimize their loss, I dismiss the landlord’s 

application, without leave to reapply. 

Conclusion 

The landlord’s application is dismissed, without leave to reapply, due to insufficient 

evidence. 

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act.  

Dated: August 08, 2022 




