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DECISION 

Dispute Codes OPR-DR, OPL, MNRL, MNDCL, FFL / CNR 
 
Introduction 
 
This hearing dealt with two applications pursuant to the Residential Tenancy Act (the 
“Act”). The landlords’ application for: 

• an order of possession for non-payment of rent pursuant to section 55;  

• an order of possession for the landlord’s use of the residential property pursuant 
to section 55;  

• a monetary order for unpaid rent ($1,700), unpaid utilities ($176.56), and 
registered mail fees ($13.59) pursuant to section 67; and 

• authorization to recover the filing fee for this application from the tenant pursuant 
to section 72. 

 
And the tenant’s application for the cancellation of the 10 Day Notice to End Tenancy 
for Unpaid Rent (the “Notice”) pursuant to section 46. 
 
The tenant did not attend this hearing, although I left the teleconference hearing 
connection open until 9:58 am in order to enable the tenant to call into the hearing 
scheduled to start at 9:30 am. The landlords attended the hearing and were given a full 
opportunity to be heard, to present affirmed testimony, to make submissions and to call 
witnesses. I confirmed that the correct call-in numbers and participant codes had been 
provided in the Notice of Dispute Resolution Proceeding. I used the teleconference system 
to confirm that the landlords and I were the only ones who had called into the hearing.  
 
Landlord DW testified she served that the tenant with the notice of dispute resolution 
package, amendments to the application, and supporting documentary evidence via 
registered mail on July 27, 2022 and September 10, 2022. She provided Canada Post 
tracking numbers confirming these mailing which is reproduced on the cover of this 
decision. I find that the tenant is deemed served with these documents five days after 
DW mailed them, in accordance with sections 88, 89, and 90 of the Act. 
 
DW testified that the tenant did not serve the landlords with any documentary evidence 
in repose to the landlord’s application, nor the notice of dispute resolution package for 
the tenant’s application. 
 
DW advised me that the tenant vacated the rental unit as of September 21, 2022, and 
that she obtained an order of possession on October 6, 2022 at another dispute 
resolution proceeding (file number on the cover of this decision). As such, the portion of 
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the landlords’ application for orders of possession, and the entirety of the tenant’s 
application, are moot. I dismiss them without leave to reapply. 
 
Preliminary Issue – Amendment of Landlords’ Application 
 
At the hearing, DW advised me that the amount of unpaid rent and utilities had changed 
since the landlords made their application and amendments. She testified the tenant 
failed to pay any rent for July, August, or September 2022 in the total amount of $5,100 
and failed to pay any portion of the utilities owed for June, July, August, or September 
2022 in the total amount of $320.40. 
 
Rule of Procedure 4.2 states: 
 

4.2 Amending an application at the hearing  
 
In circumstances that can reasonably be anticipated, such as when the 
amount of rent owing has increased since the time the Application for 
Dispute Resolution was made, the application may be amended at the 
hearing. 
 
If an amendment to an application is sought at a hearing, an Amendment to 
an Application for Dispute Resolution need not be submitted or served. 

 
In this case, the landlords seek compensation for unpaid rent and utilities that has 
increased since they first applied for dispute resolution, I find that the increase in the 
landlords’ monetary claim should have been reasonably anticipated by the tenant. 
Therefore, pursuant to Rule 4.2, I order that the landlords’ application be amended to 
increase their claim for unpaid rent to $5,100 and for unpaid utilities to $320.40. 
 
Issues to be Decided 
 
Is the landlord entitled to: 

1) a monetary order for $5,453.99; 
2) recover the filing fee; 
3) retain the security deposit in partial satisfaction of the monetary orders made? 

 
Background and Evidence 
 
While I have considered the documentary evidence and the testimony of the landlords, 
not all details of their submissions and arguments are reproduced here.  The relevant 
and important aspects of the landlords’ claims and my findings are set out below.   
 
The parties entered into a written tenancy agreement starting December 11, 2021. 
Monthly rent was $1,700 and was payable on the first of each month. The tenant paid 
the landlord a security deposit of $850. At a prior dispute resolution hearing, the 








