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I have reviewed all oral and written evidence before me that met the requirements of the 
Rules of Procedure. However, only the evidence relevant to the issues and findings in 
this matter are described in this Decision. 
 
Issues to be Decided 
 

 Is the Landlord entitled to an order of possession pursuant to section 46 of the 
Act? 

 
Background and Evidence 
 
The Landlord’s application was initiated through the Direct Request Process, and 
through that process, the Landlord was directed to attend these proceedings to answer 
the question and provide evidence of a possible waiver of their Notice to end this 
tenancy. 
 
The Landlord testified that they served the Tenants with a rent receipt on September 13, 
2022, that advised the Tenants that the $700.00 July 2022 rent payment was “for use 
and occupancy only.” 
 
The Landlord was asked to present a copy of this receipt and proof of its service into 
documentary evidence for these proceedings. The Landlord testified that they had not 
submitted this evidence for this processing.  
 
Analysis 
 
Based on the above, the testimony and evidence, and on a balance of probabilities, I 
find as follows: 
 
In the absence of documentation to show service of a receipt indicating “for use and 
occupancy only,” I find that the Landlord has failed to prove to my satisfaction the 
service of this required document.  
 
Therefore, I find that there is a lack of evidence before to show that the Landlord had 
informed the Tenants that the rent payment made in July 2022 was accepted by the 
Landlord solely for “use and occupancy only.”    
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As the landlord has not provided evidence that the Tenants were informed that the 
payment made was being accepted without reinstating the tenancy, I find that the 
Landlord’s conduct in accepting the rent payment in July 2022, without issuing a receipt 
indicating “for use and occupancy only,” created ambiguity about the Landlord’s 
intentions regarding this tenancy. Therefore, I find on a balance of probabilities that this 
ambiguity in the Landlord’s conduct amounts to a waiver of the Landlord’s right to seek 
an Order of Possession. 

As the Landlord has waived their rights to pursue an Order of Possession for the Notice 
issued on June 28, 2022. I find that the Landlord reinstated this tenancy by accepting 
rent payments, after the effective date of the 10-Day Notice without specifying that the 
payments were accepted for use and occupancy only. Consequently, I dismiss the 
Landlord’s application for an Order of Possession.  

Conclusion 

I dismiss the Landlord’s application and find that the 10-Day Notice dated June 28, 
2022, is of no effect under the Act. 

This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: January 13, 2023 




