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DECISION 

Dispute Codes CNC MNDCT OLC DR LRE  

Introduction and Analysis 

This hearing dealt with the tenant’s Application for Dispute Resolution (application) 
seeking remedy under the Residential Tenancy Act (Act) to cancel a 1 Month Notice to 
End Tenancy for Cause (1 Month Notice), for a monetary order in the amount of $3,300 
for money owed or compensation for damage or loss under the Act, regulation or 
tenancy agreement, to dispute a rent increase, for an order directing the landlord to 
comply with the Act, Regulation or tenancy agreement, and for an order to set limits on 
the landlord’s right to enter the rental unit, site or property.  

The tenants and the owner of the corporate landlord company (landlord) attended the 
teleconference hearing. A witness for the tenants also attended the hearing but was not 
called to testify.  

Although the landlord claimed they were not served in accordance with the Act, the 
parties were both at the hearing and the issue of jurisdiction was raised.  

Preliminary and Procedural Matters 

I will first determine whether the Act applies to this matter and then will address service 
issues further below.  

The landlord claims that the Act does not apply due to an “Employee Agreement” which 
also contains a “Staff Housing” section, which sets out the following in part, which I have 
redacted all personal information to protect privacy: 
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The landlord testified that they were relying on Term 9 to force the tenant out of the 
rental unit which says that housing is a condition of employment and that they are 
expected to move out within 7 days to allow a new employee to move in.  
The parties were advised that section 5 of the Act applies and states: 

This Act cannot be avoided 
5(1) Landlords and tenants may not avoid or contract out of this Act or the 
regulations. 
(2) Any attempt to avoid or contract out of this Act or the regulations is of no effect. 

 
In addition, section 1 of the Act applies and defines landlord as follows: 

"landlord", in relation to a rental unit, includes any of the following: 

(a)the owner of the rental unit, the owner's agent or another person 
who, on behalf of the landlord, 

(i)permits occupation of the rental unit under a tenancy 
agreement, or 
(ii)exercises powers and performs duties under this Act, the 
tenancy agreement or a service agreement; 

(b)the heirs, assigns, personal representatives and successors in title to 
a person referred to in paragraph (a); 
(c)a person, other than a tenant occupying the rental unit, who 

(i)is entitled to possession of the rental unit, and 
(ii)exercises any of the rights of a landlord under a tenancy 
agreement or this Act in relation to the rental unit; 

(d)a former landlord, when the context requires this; 
 
Given the above, I find that the landlord meets the definition of landlord under the Act 
and that the landlord has attempted to contract outside of the Act by subletting rooms in 
the home that the landlord is tenanting, under separate tenancy agreements.  
 
Therefore, I find Act applies to this matter.  
 
The tenant claims the landlord forcibly removed them from the rental unit, which the 
landlord vehemently denied and stated that the tenant vacated on their own accord on 
October 31, 2022. I make no finding as to who is telling the truth as there is no 1 Month 
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Notice before me in this matter. The tenant submitted a text, which has no force or 
effect under the Act.  

In addition, the landlord testified that the room occupied by the tenant is now occupied 
by a new “cleaner” and as such, I find the tenant in this matter no longer has right to the 
rental unit. 

The tenant may apply for compensation under the Act if they feel that they are owed 
compensation under the Act.  

Conclusion 

The tenant’s application is dismissed with leave to reapply due to a service issue. 

The Act does apply to this living arrangement.   

This decision does not extend any applicable time limits under the Act. 

As the filing fee was waived, it is not granted.  

This decision will be emailed to both parties at the email addresses confirmed by both 
parties during the hearing.   

This decision is final and binding on the parties, unless otherwise provided under the 
Act, and is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: March 3, 2023 




