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DECISION 

Dispute Codes  MNDL-S, MNDCL-S, FFL 

Introduction 

This hearing dealt with the landlord’s application for dispute resolution (application) 

under the Residential Tenancy Act (Act) for compensation for alleged damage to the 

rental unit by the tenant, compensation for a monetary loss or other money owed, 

authority to keep the tenant’s security deposit to use against a monetary award and 

recovery of the cost of the filing fee. 

The landlord and the tenant attended, the hearing process was explained, and they 

were given an opportunity to ask questions about the hearing process.  Both parties 

were affirmed.  The landlord confirmed receipt of the tenant’s evidence. 

Thereafter both parties were provided the opportunity to present their evidence orally 

and to refer to relevant documentary evidence submitted prior to the hearing, and make 

submissions to me.  

I have reviewed all oral and written evidence before me that met the requirements of the 

Residential Tenancy Branch (RTB) Rules of Procedure (Rules). However, not all details 

of the parties’ respective submissions and or arguments are reproduced here; further, 

only the evidence specifically referenced by the parties and relevant to the issues and 

findings in this matter are described in this Decision. 

Preliminary and Procedural Matters- 

The tenant submitted that he did not receive all the evidence, which included seven 

pertinent pages.  The tenant submitted that the landlord’s photographs were on the 

back page of the condition inspection report (Report).  The landlord submitted that his 

wife printed the pages.  I will address these issues in this Decision. 



  Page: 2 

 

 

 

Issue(s) to be Decided 

 

Is the landlord entitled to the relief sought as noted above and recovery of the cost of the 

filing fee? 

 

Background and Evidence 

 

The tenancy began on September 1, 2021 and ended on or about May 13, 2022, 

monthly rent was $850, and the tenant paid a security deposit of $425.  

 

The landlord’s monetary claim is $491.81 for cleaning and painting, $100 for the filing 

fee, and $100 for the filing fee awarded to them in a previous dispute resolution decision 

in which the landlord was granted an order of possession of the rental unit. 

 

In support of his application, the landlord said that at the beginning of the tenancy, the 

rental unit was freshly renovated, and everything was brand new and perfect. The 

landlord submitted that at the end of the tenancy, the walls were soiled and grimy and 

there was a burn in the countertop. Outside, the tenant left a big compost pile and 

garbage, which had to be cleaned and cleared, according to the landlord.  The landlord 

submitted that there were 3 big planters left, containing soil and rocks. 

 

The landlord submitted that the tenant did not do a good job of cleaning and they had to 

clean inside and out, saying that the compost pile left was just to get back at them for 

the tenant being evicted.  

 

The landlord submitted that there was a full interior and exterior cleaning and the 

carpets were stained. 

 

The landlord submitted that they tried to arrange a move-out inspection with an agent of 

the tenant, but they did not receive a response.  The landlord submitted that the tenant 

was not allowed on the property after the tenancy ended.  

 

Filed in evidence by the landlord were photographs of the relevant evidence at the end 

of the tenancy, a move-in and move-out condition inspection report (Report), the 

previous Decision of another arbitrator, dated May 4, 2022, a monetary order 

worksheet, and an invoice breaking down the components of the claim. 
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Tenant’s response 

 

The tenant said his evidence was before me. I have included relevant passages from 

the written statements, which were also provided in testimony. 

 

 
… 

 
… 

 
… 
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[Reproduced as written] 

 

The tenant’s additional evidence included photographs of the rental unit, text messages, 

notice from the landlord of an inspection for May 13, 2022, and a page with all the 

photographs in the landlord’s evidence filed with the RTB, imposed on one page, in 

black and white shade and very small and overlapping. 

 

Analysis 

 

Based on the relevant oral and written evidence, and on a balance of probabilities, I find 

as follows: 

  

Test for damages or loss 

 

A party that makes an application for monetary compensation against another party has 

the burden to prove their claim. The burden of proof is based on the balance of 

probabilities. Awards for compensation are provided in sections 7 and 67 of the Act.  

Accordingly, an applicant must prove each of the following: 

 

1. That the other party violated the Act, regulations, or tenancy agreement; 

2. That the violation caused the party making the application to incur damages or 

loss as a result of the violation; 

3. The value of the loss; and, 

4. That the party making the application did whatever was reasonable to minimize 

the damage or loss. 

 

In this instance, the burden of proof is on the landlord to prove the existence of the 

damage/loss and that it stemmed directly from a violation of the Act, regulation, or 

tenancy agreement on the part of the tenant. Once that has been established, the 

landlord must then provide evidence that can verify the value of the loss or damage.  

Finally, it must be proven that the landlord did whatever was reasonable to minimize the 

damage or losses that were incurred.  
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Where one party provides a version of events in one way, and the other party provides 

an equally probable version of events, without further evidence, the party with the 

burden of proof has not met the onus to prove their claim and the claim fails. 

 

As to the costs claimed by the landlord associated with cleaning and repairing, Section 

37 of the Act requires a tenant who is vacating a rental unit to leave the unit reasonably 

clean, and undamaged except for reasonable wear and tear.  

 

Reasonable wear and tear does not constitute damage.  Normal wear and tear refers to 

the natural deterioration of an item due to reasonable use and the aging process.  A 

tenant is responsible for damage they may cause by their actions or neglect including 

actions of their guests or pets. 

 

In evaluating the landlord’s claim, firstly, I place no evidentiary weight on the condition 

inspection report to support the claim.  The Act requires that a landlord and tenant 

together inspect the rental unit at the end of the tenancy.  This does not mean a 

landlord may require a tenant to be represented by an agent.  I find the tenant’s 

evidence shows that the landlord sent the tenant a notice on May 13, 2022, for an 

inspection the next day, and on May 14, 2022, the tenant showed up and was told to 

leave the property.  I find the evidence also shows that the tenant was then not present 

for the ensuing inspection as he was not allowed on the property.  For this reason, I find 

the landlord breached the Act in not conducting the inspection with the tenant. 

 

I have reviewed the landlord’s photographic evidence and while he has submitted up-

close photos of the areas of concern pertaining to the claim, I find these photographs 

were small and taken at close range.  However, the landlord has not provided equally 

up-close photos from the start of the tenancy. Although the landlord’s photographs show 

very minor deficiencies in some items, the landlord did not provide photographs of the 

entire rental premises to show the rental unit was not left in its totality reasonably clean.    

 

The tenant submitted that there was a small burn mark on the countertop when he 

moved in, but was not listed on the move-in Report.  The tenant submitted that he did 

not notice the burn mark as it was covered by the microwave.  I also do not find that the 

landlord sufficiently set out how the countertop was repaired and why it took 3 hours for 

a repair.   

 

For all these reasons, I find the landlord submitted insufficient evidence to support his 

claim for cleaning and repairs to the interior of the rental unit.  I therefore dismiss the 
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landlord’s claim for repair to the countertop for $180, steam clean materials and labour 

for $125.89, general cleaning for $75, without leave to reapply. 

 

As to the exterior, I find the landlord’s photographs show some compost left behind by 

the tenant, and I find the landlord’s claim for $50 for removal to be reasonable. I grant 

the landlord a monetary award of $50. 

 

I dismiss the landlord’s claim for $37.50, without leave to reapply, as I accept the 

tenant’s evidence that the material was potting soil and could be left on the grass.   

 

I dismiss the landlord’s claim for GST, without leave to reapply, as I find there was 

insufficient evidence submitted that the amount of $23.42 was paid. 

 

I find the landlord’s claim for $100 for the filing fee for another dispute resolution is 

unclear.  The other arbitrator in a Decision of May 4, 2022, awarded the landlord 

recovery of the fee of $100 and authorized the landlord to deduct $100 from the tenant’s 

security deposit of $425.   The landlord’s current application was filed on June 8, 2022. 

 

As I find this claim unclear, as the matter of the other filing fee was dealt with prior to 

this application, I dismiss the landlord’s claim for an additional $100, without leave to 

reapply.   

 

As the landlord’s application was mostly unsuccessful, I grant the landlord a partial 

recovery of the filing fee, for $50. 

 

I grant the landlord a monetary award of $100, comprised of $50 for compost 

removal and $50 for partial recovery of the filing fee.   

 

I direct the landlord to deduct $100 from the tenant’s remaining security deposit of $325, 

which is the tenant’s security deposit of $425, less the $100 from the previous dispute 

resolution Decision of May 4, 2022. I order the landlord to return the balance of $225, 

immediately.  To this amount, I add $0.93, which is interest on the tenant’s remaining 

security deposit. To give effect to this order, I issue the tenant a monetary order (Order) 

pursuant to section 67 of the Act for the amount $225.93.   

 

Should the landlord fail to pay the tenant this amount without delay, the Order must be 

served upon the landlords for enforcement, and may be filed in the Provincial Court of 

British Columbia (Small Claims) for enforcement as an Order of that Court.  
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The landlord is cautioned that costs of such enforcement are recoverable from the 

landlord. 

I note that I did not double the amount of the tenant’s balance of the their security 

deposit.  Although the landlord’s right to claim against the tenant’s security deposit for 

damage was extinguished due to his failure to conduct a move-out inspection with the 

tenant, the landlord’s claim also included a claim for cleaning, which I do not find is 

damage. 

I further note that although I find the landlord did not serve the tenant the exact 

duplicate photographic evidence as filed with the RTB, I find it was not necessary to 

decide whether to exclude the evidence or not.  The tenant agreed that compost was 

left behind. 

Conclusion 

The landlord’s application was partially successful, as the landlord is granted a 

monetary award of $100, for the reasons as noted above.  

The landlord is ordered retain $100 from the tenant’s security deposit and ordered to 

return the balance and interest of the tenants’ security deposit of $225.93, immediately. 

The tenant is issued a monetary order in the amount of $225.93. 

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. Pursuant to 

section 77(3) of the Act, a decision or an order is final and binding, except as otherwise 

provided in the Act. 

Dated: March 16, 2023 


