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Issues to be Decided 
 

1. Is the landlord entitled to an Order of Possession?  
2. Is the landlord entitled to recover their filing fee from the tenant?   

 
Background and Evidence 
 
The parties agreed on the following particulars of the tenancy. It began October 1, 2020; 
rent is $1,470.00, due on the first of the month; and the tenant paid a security deposit of 
$725.00 which the landlord still holds.  
 
The landlord testified they served the One Month Notice on the tenant by attaching it to 
the door on October 25, 2022; the tenant testified she was not sure when she received 
it, stating it may have been the first week of November. The tenant confirmed she did 
not file an application to dispute the Notice.  
 
The Notice indicates the tenancy is ending because: 

• the tenant is repeatedly late paying rent; 
• the tenant or a person permitted on the property by the tenant has put the 

landlord’s property at significant risk; and  
• the tenant has breached a material term of the tenancy agreement that was not 

corrected within a reasonable time after written notice to do so.  
 
The landlord testified that the tenant paid rent late in May, June, July, and August 2022. 
The landlord submitted that the tenant has left the bathroom fan on while she was away 
for days at a time, which is a fire hazard as the fans have been know to overhead and 
cause fires. The landlord submitted that the tenant had also kept a large snake in her 
unit, a breach of a material term of the tenancy agreement, and did not remove it by the 
date requested.  
 
As previously noted, the tenant provided testimony in dispute of the Notice, including to 
acknowledge that she had been late with rent, stating that she did not realize it was an 
issue. The tenant testified she had come to an agreement with the landlord regarding 
the payment of rent.  
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Analysis 
 
Section 47(4) of the Act provides that upon receipt of a notice to end tenancy for cause, 
the tenant may, within 10 days, dispute the notice by filing an application for dispute 
resolution with the Residential Tenancy Branch.  
  
I find that the One Month Notice is deemed to be received by the tenant on October 28, 
2022, three days after posting, in accordance with sections 88 and 90 of the Act. I find 
that the tenant has failed to file an application for dispute resolution within 10 days of 
October 28, 2022, the timeline granted under section 47(4) of the Act. Accordingly, I find 
that the tenant is conclusively presumed under section 47(5) of the Act to have 
accepted that the tenancy ended on the effective date of the One Month Notice, 
November 30, 2022.  
 
As the tenant still resides in the rental unit, I order that in accordance with section 
68(2)(a) of the Act, the tenancy ended on the date of the hearing, March 31, 2023. 
 
I find that the landlord’s One Month Notice meets the form and content requirements of 
section 52 of the Act as it is signed and dated by the landlord, gives the address of the 
rental unit, states an effective date of the Notice, states the reasons for ending the 
tenancy, and is in the approved form.  
  
Therefore, in accordance with section 55 of the Act, I find that the landlord is entitled to 
an Order of Possession.   
 
As the landlord was successful in their application, I find they are entitled to recover the 
filing fee from the tenant under section 72 of the Act. 
  
Conclusion 
 
The landlord’s application is granted.  
 
I hereby grant the landlord an Order of Possession, which must be served on the tenant 
and which is effective three (3) days from the date of service. This order may be filed in, 
and enforced as an order of, the Supreme Court of British Columbia.  
 
I hereby grant the landlord an order to recover their filing fee from the tenant. In 
accordance with section 72 of the Act, I allow the landlord to retain $100.00 of the 
tenant’s security deposit in satisfaction of this monetary award.  
 
The security deposit for this tenancy is reduced by $100.00 to $625.00. 
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This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: April 03, 2023 


