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 A matter regarding LANTERN PROPERTIES LTD. 

and [tenant name suppressed to protect privacy] 

DECISION 

Dispute Codes ARI-C 

Introduction 

This dispute dealt with the landlord’s application pursuant to the Residential Tenancy 

Act (Act) for an additional rent increase for capital expenditure pursuant to Residential 

Tenancy Regulation (Regulation) 23.1. 

The landlord submitted that all tenants were served the required documents on April 14, 

2023, by attaching them to the tenants’ doors.  The landlord submitted documentary 

evidence as to service of the required documents.  I find that all tenants were served in 

accordance with the Act and the Interim Decision entered in this matter on April 3, 2023, 

relating to the preliminary hearing on March 27, 2023. 

The landlord served additional documentary evidence in this matter, as well as an 

updated tenant list.   

No tenant filed evidence in these matters. 

Issue(s) to be Decided 

Is the landlord entitled to impose an additional rent increase for capital expenditures? 

Background and Evidence 

I have considered the documentary evidence; however, not all details of the 

submissions and arguments are reproduced here.  The relevant evidence, and my 

findings are set out below. 

The residential property is an apartment building with a total of 30 units on 5 floors. 
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The landlord submitted that they have not applied for an additional rent increase for 

capital expenditure against any of the tenants prior to this application. 

 

The landlord’s written submission is reproduced in part, as follows: 
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[Reproduced as written] 

 

 

The landlord submitted that the elevator was malfunctioning, meaning there was a 

failure to “function normally or satisfactorily”.  Further, the landlord incurred the 

expenditures for the elevator within the 18 months prior to the application. 

 

The landlord’s capital expenditures claim was in the amount of $21,840.  The claim is  

for an elevator door operator assembly upgrade. 

 

Included in the evidence filed by the landlord was the quote for repairs, the invoice for 

repairs, and a letter from West Coast Elevators detailing work and confirming 

completion.  

 

Analysis 

 

The standard of proof in a dispute resolution hearing is on a balance of probabilities, 

which means that it is more likely than not that the facts occurred as claimed. As the 

dispute related to the landlord’s application for an additional rent increase based upon 

eligible capital expenditures, the landlord has the onus to support their application. 
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Section 43(1)(b) of the Act allows a landlord to impose an additional rent increase in an 

amount that is greater than the amount calculated under the Regulations by making an 

application for dispute resolution. 

 

Sections 21 and 23.1 of the Regulations sets out the framework for determining if a 

landlord is entitled to impose an additional rent increase for capital expenditures. I will 

not reproduce the sections here but to summarize, the landlord must prove the 

following, on a balance of probabilities: 

- the landlord has not made an application for an additional rent increase against 

these tenants within the last 18 months; 

- the number of specified dwelling units on the residential property; 

- the amount of the capital expenditure; 

- that the Work was an eligible capital expenditure, specifically that: 

o the Work was to repair, replace, or install a major system or a component 

of a major system 

o the Work was undertaken for one of the following reasons: 

▪ to comply with health, safety, and housing standards; 

▪ because the system or component was 

• close to the end of its useful life; or  

• because it had failed, was malfunctioning, or was inoperative 

▪ to achieve a reduction in energy use or greenhouse gas emissions; 

or 

▪ to improve the security of the residential property;  

o the capital expenditure was incurred less than 18 months prior to the 

making of the application 

o the capital expenditure is not expected to be incurred again within five 

years. 

 

The tenants may defeat an application for an additional rent increase for capital 

expenditure if they can prove on a balance of probabilities that the capital expenditures 

were incurred: 

- for repairs or replacement required because of inadequate repair or maintenance 

on the part of the landlord, or 

- for which the landlord has been paid, or is entitled to be paid, from another 

source. 
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If a landlord submitted sufficient and required evidence to support their application and 

the tenants fail to establish that an additional rent increase should not be imposed (for 

the reasons set out above), the landlord may impose an additional rent increase 

pursuant to sections 23.2 and 23.3 of the Regulation. 

 

The landlord’s undisputed evidence is that there are 30 dwelling units in the residential 

property and the evidence supports that all of the dwelling units are eligible.  

 

In this case, I find the landlord submitted sufficient evidence that they had not made a 

prior application for an additional rent increase for an elevator door operator assembly 

upgrade within the 18 months prior to filing. 

 

Upon a review of the landlord’s evidence, I find that the capital expenditures were 

incurred for an elevator door operator assembly upgrade to the elevator of the 

residential property and was therefore, I find, a component of a major component.   

 

Based on the landlord’s detailed written statement and other evidence before me, I find 

that the landlord incurred capital expenditures in order to maintain a component of a 

building component of the residential property, as the elevator door operator assembly 

upgrade had exceeded its useful life, per section 40 of the Tenancy Policy Guideline. 

 

Upon a review of the landlord’s evidence, I find that the capital expenditures were 

incurred in the 18-month period preceding the date the landlord made their application. 

 

Based upon the undisputed evidence before me, I find that the capital expenditure for 

the elevator door operator assembly upgrade is not expected to be incurred again for at 

least 5 years.   

 

For these reasons, I grant the landlord’s application for the rent increase based on 

eligible capital expenditures of $21,840, pursuant to section 43(1(b) of the Act and 

23.1(4) of the Regulations referred to above. 

 

Section 23.2 provides the formula for the calculating the additional rent increase as the 

number of specific dwelling units divided by the amount of the eligible capital 

expenditure divided by 120. In this case, I have found that there are 30 specified 

dwelling units and that the amount of the eligible capital expenditure is $21,840 in total. 
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I find the landlord has established the basis for an additional rent increase for capital 

expenditures of $6.07 per affected tenancy ($21,840 ÷ 30 units ÷ 120).  This amount 

may not exceed 3% of a tenant’s monthly rent, and if so, the landlord may not be 

permitted to impose a rent increase for the entire amount in a single year. 

The landlord is directed to Policy Guideline 37, page 11 to properly calculate the rent 

increase in accordance with the Regulations, as this is the landlord’s responsibility. 

In addition to the above Policy Guideline, the parties are also directed to section 42 of 

the Act to learn about annual rent increases, for which the landlord is still entitled to 

apply, and the Residential Tenancy Branch website for further information on the 

additional rent increase calculator and how this increase may be imposed. 

Conclusion 

The landlord’s application for an additional rent increase for eligible capital expenditures 

is granted. 

The landlord is directed to serve this Decision on each affected tenant, individually, 

within two weeks of this Decision. 

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. Pursuant to 

section 77(3) of the Act, a decision or an order is final and binding, except as otherwise 

provided in the Act. 

Dated: June 15, 2023 




