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DECISION 

Introduction 

The landlord’s application filed on February 16, 2022, is seeking a rent increase 
pursuant to sections 43(1)(b) and 43(3) of the Residential Tenancy Act (Act) and section 
23.1 of the Residential Tenancy Regulation, B.C. Reg. 477/2003. Residential Tenancy 
Policy Guideline 37: Rent Increases. 

On December 22, 2022, a decision was made. The tenants filed a petition to Supreme 
Court and the Supreme Court determined that this matter should be returned to the 
Residential Tenancy Branch for a new hearing. 

This matter was originally scheduled for a participatory hearing to be held on January 
22, 2024; however, a tenant requested that this hearing proceed by written 
submissions, which the Director determined appropriate. The January 22, 2024, hearing 
was cancelled. 

On December 21, 2023, to accommodate the Directors order, I made an interim 
decision, which should be read in conjunction with this Decision. The interim decision 
was sent by the Residential Tenancy Branch to all parties  either by email or regular 
mail, on December 21, 2023. I note that unit 401, returned the documents to the 
Residential Tenancy Branch marked “refused’ and unit 418, was returned as moved. 

The tenants as outlined in clause 18 of the tenants’ written submission show they have 
appointed D.V to represent them at the hearing. 

The tenants in their written submission at clause 19 confirm they received the landlord 
written submissions and evidence for the rehearing of the matter on January 16, 2024. 
The landlord also submitted in evidence a proof of service for the service of the 
documents. 
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The landlord has also provided proof of service that on January 25, 2024, the landlord 
served the tenants with page 7 of the Elevator Modernization Proposal. I am satisfied 
the tenants had previously received the document as they refer to page 7 in their 2024 
written submission, which was filed on January 23, 2024. 
 
The tenants in their written submission submit the landlord’s legal counsel was served 
with the tenants’ evidence and submission by email on January 23, 2024, as mutually 
agreed. The tenants submitted in evidence a proof of service of documents. 
 
Based on the above, I find that both parties have been served with the other parties’ 
written submissions and all evidence. 
 
Issue to be Decided 
 

• Is the landlord entitled to impose an additional rent increase for capital 
expenditures ? 

 
Background and Evidence 
 
While I have considered the documentary evidence and the written submission of the 
parties, not all details of their submissions and arguments are reproduced here. The 
relevant and important aspects of the parties’ claims, and my findings are set out below. 
 
The building was constructed in 1973, which is comprised of 73 rental units. 
 
The landlord is seeking to impose an additional rent increase for a capital expenditure 
(ARI-C)  incurred to pay for a work done to the residential property.  
 

Item Description Amount 
 
a. Elevator modernization 

 
$73,098.05 

 

 

Total $ 
$73,098.05  
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The landlord’s written submission  
 
I have reviewed the landlord’s written submission; however, I have only reproduced 
portions of their argument to capture their submission as seen below. 
 
14.  In August of 2020, at the Landlord’s request, Thyssen provided the Elevator 
Evaluation Document. Thyssen’s assessment found that the Elevator System had been 
manufactured and installed in approximately 1973. The power unit had been upgraded 
by Thyssen in approximately 2010, but the remaining major components had surpassed 
the generally recognized life cycle of 25 to 30 years 
 
15. Thyssen reported it may have been possible to continue maintaining the Elevator 
System for a few more years, but it was prudent to budget for future upgrades. Unless 
action was taken, it was predicted that performance and reliability would suffer as older 
components wore and became obsolete. This could result in surprise expenditures and 
lengthy down times [Document 7.1 at p. 209]. 
 
16. Thyssen’s evaluation found the existing Dover controller was in suspect condition. 
The solid state cards for the controller were still supported, but they were no longer in 
production, were being depleted and would eventually become unavailable. Thyssen 
was advising owners to budget for proactive controller upgrades as soon as practicable 
[Document 7.1 at pp. 209-210]. 
 
17. The door operator and safety edge were both in poor condition; with respect to the 
latter  item, multi-beam detectors were strongly recommended to prevent passengers 
from being struck by a closing door. The resistors for the door operator were no longer 
in production and noted to be a potential fire hazard, with an upgrade being 
recommended for both reliability and safety [Document 7.1 at pp. 209-210]. 
 
18. Thyssen believed the cylinder had likely been installed unprotected, as PVC liners 
were not mandatory in Canada until 1992. The Landlord was therefore advised to 
budget for a potential cylinder replacement in the event of a potential breach 
[Document 7.1 at p. 210]. 
 
19. On or about October 27, 2020, at the Landlord’s request, WCES provided the 
Proposal Document. Upon review of the Elevator System, WCES found that its 
components, some of which were in excess of 45 years old, were “well worn having 
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operated past its life expectancy, with the only option to be that of a Full Modernization 
of the elevator equipment” [Document 7.2 at p. 2] 
 
20. The purpose of the modernization of the Elevator System, according to WCES, was: 

a. to bring an end to the “ongoing and continuous breakdowns”; 
b. to reduce the Landlord’s potential liability; 
c. to improve safety and reliability; and 
d. to better provide for the needs of elderly passengers and those with 
mobility issues [Document 7.2 at p. 213]. 

 
21. WCES proposed the following work to effect the modernization, inter alia: 

a. upgrading to a new micro-processor-based control system which complied 
with the current CSA B44-07 Code, manufactured by GAL Manufacturing 
Corporation (the “GAL”); 

b. retaining and reutilizing the existing Hydraulic Power Tank Assembly 
(includingthe hydraulic pump, motor, and control valve components); 
c. installation of the GAL control system, seismic equipment (as required 
by Code), 
and replacement of all electrical wiring; 
d. installation of new GAL Controller Landing Gear Equipment, GAL Top 
of Car 
Control System, water resistant/fire retarding Travel Cables, Pit 
Switch(es), and 
Hoistway Switch(es); 
e. installation of a new “GAL MOVER II” Electronic Door Operator 
Assembly, Car 
and Hall Door Equipment & Linkages, Car Door Restrictive Clutch, Drop 
Key 
Access Devices, Hall Door Fire Safety Retainers, Hall Door Interlocks, and 
Hall 
Door Spirator Closing Devices; and 
f. installation of a new full-length Car Station Operating Panel, Hands-Free 
Emergency Telephone Unit, Emergency Light Display Unit, Digital Display 
In-Car 
Position Indicator Unit, and Hall Pushbutton Fixtures [Document 7.2 at 
pp. 214, 
215]. 

 
22. WCES quoted $63,800.00 plus GST as the estimated cost for the required work and 
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estimated that it would require approximately three weeks to complete [Document 7.2 
at p. 216]. 
 
23. After receiving the Proposal Document, the Landlord engaged WCES to conduct the 
work required to modernize the Elevator System. The Landlord initiated the work to 
repair, replace, and install a major system and/or major components of a major system 
(i.e., the Elevator System) for the following reasons: 

a. to comply with safety and housing standards; 
b. because the Elevator System was close to the end of its useful life; 
c. because the Elevator System had failed and was malfunctioning; and 
d. to improve the security of the residential property. 

 
24. On or about April of 2021, WCES requested that Friske Electric conduct the 
necessary electrical work. Friske Electric and WCES then performed the work 
necessary to effect the modernization of the Elevator System (the “Work”). 
 
25. The Work was completed on April 26, 2021. Many of the Elevator System’s 
components were replaced as part of this modernization, including the installation of the 
GAL Controller [see Document 4.7 at p. 175]. The Hydraulic Power Tank Assembly, on 
the other hand, had only been installed in 2010 and was in suitable condition. It was 
therefore retained and reutilized [see Document 4.6 at p. 174].1 
 
26. On or about April 26, 2021, Friske Electric sent an invoice to the Landlord in the 
amount of $6,427.05, which was subsequently paid by the Landlord [Document 6.1 at 
p. 201]. 
 
27. On April 27, 2021, after the Work was completed, Mr. Sutherland of WCES sent an 
email to Mr. Denux attaching the Technical Safety BC (“TSBC”) Certificate of 
Inspection, and informing him that the Elevator System had passed inspection and was 
returned to service on April 23, 2021. The Certificate of Inspection stated that the 
Elevator System had “Conditional Passed”, with a direction to “Add or relocate stop 
switch to immediate car top/hoistway entrance area” [Document 5.1 at p. 198]. 
 
28. On or about May 3, 2021, WCES sent an invoice to the Landlord for the amount of 
$6,380.00, that is, 10% of the total amount of the contract (not including GST), which 
the Landlord subsequently paid [Document 6.3 at p. 206]. 
 
29. On or about July 5, 2021, WCES sent an invoice to the Landlord in the amount of 
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$60,291.00, that is, the remaining 90% of the total amount of the contract (including 
GST), which the Landlord subsequently paid [Document 6.2 at p. 204] 
 
31. The TSBC Operating Permit for the Elevator System is listed as “Active” status 
[Document 4.2 at p. 165]. 
 
32. The Landlord initially filed the Original Application on February 16, 2022. The 
Landlord had not made an application for an ARI against any of the occupants of the 
Property within 18 months prior to that date. 
 
33. There are 73 specified dwelling units at the Property. According to the Residential 
Building Information Report dated November 21, 2023, there are now 51 specified 
dwelling units of which the occupants are the same tenants as at the time of filing the 
Original Application (the “Respondents”) [Document 2.1 at p. 56]. 
 
34. The earliest of the Capital Expenditures was incurred in April of 2021, which is less 
than 18 months prior to the making of the Original Application. 
 
35. The Landlord does not expect the Capital Expenditures to be incurred again within 
five years. 
 
36. The Work was not required because of inadequate repair or maintenance on the 
part of the Landlord 
 
37. The Landlord has not been paid, and is not entitled to be paid, from another source 
for the Capital Expenditures 
 
48. The Elevator Evaluation Document advised that the following would be necessary 
for the Elevator System to be Code compliant: 

a. installation of new fixtures and a compatible door operator in conjunction with 
the 
control system; 
b. installation of a door restrictor as part of a door operator upgrade; and 
c. installation of a hand free autodialer telephone as part of a fixture upgrade 
[Document 7.1 at p. 210]. 
 

49. The Proposal Document recommended extensive upgrades to ensure compliance 
with the current B44 Elevator Safety Code Requirements. The controller upgrade and 



  Page: 7 
 
Hands-Free mEmergency Telephone Unit, in particular, were necessary to ensure Code 
compliance [Document 7.2 at pp. 214, 215]. 
 
50. The Elevator System is a major system of the Property, or alternatively, a major 
component of a major system of the Property. The Work was conducted to maintain the 
Elevator System in a state of repair that complies with the health, safety and housing 
standards required by law in accordance with s. 32(1)(a) of the Act. 
 
51. The requirements of s. 23.1(4)(a)(i) of the Regulation have been met. This is 
sufficient to meet the requirements of s. 23.1(4)(a), as only one of (i), (ii) and (iii) must 
be met. 
 
52. However, Residential Tenancy Policy Guideline 40: Useful Life of Building 
Elements, provides that an Elevator has a useful life of 20 years. Thyssen found the 
Elevator System (with the exception of the power unit) had been manufactured and 
installed inexcess of 45 years old [Document 7.2 at p. 213]. The Elevator System was 
past the end of its useful life. 
 
53. As noted in the emails from 2017 to 2020 [Documents 3.1, 3.2, and 3.3 at pp. 154, 
160,162], the Elevator Evaluation Document [Document 7.1 at p. 208], and the 
Proposal Document [Document 7.2 at p. 212], the Elevator System had failed on 
multiple occasions and was often malfunctioning. 
 
54. The requirements of s. 23.1(4)(a)(ii) have therefore also been met. 
 
55. Part of the problem with the Elevator System was door malfunctioning, and Thyssen 
identified this as a risk of injury for the tenants [Documents 3.1, 3.2 and 3.3 at pp.154, 
160, 162]. The Landlord was also concerned there was a risk that tenants would 
become trapped in the elevator cab. The upgrade of the Elevator System was therefore 
an improvement in the security of the Property. This meets the requirements of s. 
23.1(4)(a)(iii). 
 
56. As already stated, the useful life of the Elevator System is 20 years. The Landlord 
does not expect the Capital Expenditures to reoccur within five years. The requirements 
of s.23.1(4)(c) have therefore been met. 
 
57. All the requirements in s. 23.1(4) of the Regulation have been met. The Director 
must grantthe ARI to the Landlord, unless one of the conditions listed in s. 23.1(5) 
applies. 
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58. There is no evidence the Work was required due to inadequate repair or 
maintenance on the part of the Landlord. 
 
59. The Landlord has submitted 15 invoices from Thyssen for maintenance of the 
Elevator System, from November 1, 2017 to February 1, 2021. These show that 
maintenance has been conducted on a regular quarterly basis for the period preceding 
the Work [Document 4.8 at p. 176]. The Landlord has also submitted the maintenance 
contract between Thyssen and the Landlord [Document 4.9 at p. 191]. 
 
60. S.23.1 (5)(a) does not apply. 
 
61. S. 21.1(1) of the Regulation defines “another source” as including “a grant scheme 
or similar scheme, an insurance plan and a settlement of a claim”. 
 
62. Residential Policy Guideline 37C: Additional Rent Increase for Capital Expenditures 
elaborates on this provision, stating that it also includes rebates and subsidies. This 
guideline explicitly excludes tax credits and deduction schemes to reduce taxable 
income for capital expenditures from the ambit of “another source”, including the capital 
cost allowance. 
 
63. Residential Policy Guideline 37C was released by the RTB in June of 2023 and was 
therefore not available for the Arbitrator Edwards’ consideration. However, this is not an 
appeal of Arbitrator Edwards’ decision; this is a rehearing. 
 
64. Furthermore, Justice Saunders has stated that to interpret s. 21.1 as including 
capital cost allowance would produce an “absurd result”. Most if not all capital 
expenditures made by a business are tax deductible, either as a capital cost allowance 
or otherwise. To disallow an ARI on the basis that the Capital Expenditures may be 
eligible for a tax deduction or credit would defeat the purpose of the legislative scheme. 
 
65. S. 23.1(5)(b) of the Regulation does not apply. The Director must grant the 
Landlord’s Application for an ARI. 
 
66. The amount of the ARI is determined by s. 23.2 of the Regulation, which reads: 

Determination of amount of additional rent increase for eligible capital 
expenditures 
23.2 (1) If the director grants an application under section 23.1, the amount of the 
additional rent increase that the landlord may impose for the eligible capital 
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expenditures is determined in accordance with this section.  
 
(2) The director must 

(a) divide the amount of the eligible capital expenditures incurred by the number 
of 
specified dwelling units, and 
(b) divide the amount calculated under paragraph (a) by 120. 

 
(3) The landlord must multiply the sum of the rent payable in the year in which the 
additional increase is to be imposed and the annual rent increase permitted to be 
imposed under section 43 (1) (a) of the Act in that year by 3%. 
 
(4) The landlord may only impose whichever is the lower amount of the 2 amounts 
calculated under subsection (2) or (3). 
 
67. The Capital Expenditures amount to a total of $73,098.05. The number of specified 
dwelling units is 73. 
 
68. The total amount calculated pursuant to s. 23.2(2) is: $73,098.05 ÷ 73 ÷ 120 = 
$8.34. 
 
69. None of the specified dwelling units are subject to a monthly rent of such an 
amount, combined with the annual rent increase permitted under s. 43(1)(a) of the Act, 
of which $8.34 would be greater than 3%. Therefore the rent increase will be as 
calculated under s.23.2(2) and not 23.2(3). 
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The landlord filed in evidence a Proposal for the Modernization/Upgrade of the Elevator 
System (Proposal), by West Coast Elevator Services Ltd, dated October 27, 2020. The 
Proposal reads. 
 

 
 
 
The details of description of work new equipment to be installed in the Proposal is as 
follows:. 
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Filed in evidence is a Letter of Transmittal which reads in part, 
 

 
 
 
Filed in evidence are receipts for the work completed by the West Coast Elevator 
Services Ltd. The first receipt statement date is April 30, 2021, from the elevator 
company $6,380.00 . The final receipt from West Coast Elevator Services Ltd dated 
June 30, 2021, in the amount of $60,291.00.   The electrician receipt is dated April 26, 
2021, in the amount of $6,427.05. These are within 18 months of the landlord filing their 
application. 
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Tenants Rebuttal 
 
I have reviewed the entire tenants’ written submissions marked 2024 Submission from 
Organized Tenants; however, I have only reproduced portions of their argument to 
capture their submission, as seen below. 
 

The impossibility of knowing what work was done on the hydraulic power unit and its 
related cost 
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The cylinder and overspeed valve  

 
The impossibility of knowing what work was done on machine room and hoistway 
equipment
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The end of the useful life of the elevator 
 

 
Two assessments and proposals 

Health, safety and housing standards required by law 
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The security of the property

 

Inadequate repair or maintenance  
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Analysis 
 
The standard of proof in a dispute resolution hearing is on a balance of probabilities, 
which means that it is more likely than not that the facts occurred as claimed. As the 
dispute is related to the landlord’s application for an additional rent increase based upon 
eligible capital expenditures, the landlord has the onus to support their application. 
 
Section 43(1)(b) of the Act allows a landlord to impose an additional rent increase in an 
amount that is greater than the amount calculated under the Regulations by making an 
application for dispute resolution 
 

Statutory Framework 
 
Sections 21 and 23.1 of the Regulations sets out the framework for determining if a 
landlord is entitled to impose an additional rent increase for capital expenditures. I will 
not reproduce the sections here but to summarize, the landlord must prove the 
following, on a balance of probabilities: 
 

- the landlord has not made an application for an additional rent increase against 
these tenants within the last 18 months; 

- the number of specified dwelling units on the residential property; 
- the amount of the capital expenditure; 
- that the Work was an eligible capital expenditure, specifically that: 

o the Work was to repair, replace, or install a major system or a component 
of a major system 

o the Work was undertaken for one of the following reasons: 
 to comply with health, safety, and housing standards; 
 because the system or component was 

• close to the end of its useful life; or  
• because it had failed, was malfunctioning, or was inoperative 

 to achieve a reduction in energy use or greenhouse gas emissions; 
or 
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 to improve the security of the residential property;  
o the capital expenditure was incurred less than 18 months prior to the 

making of the application 
o the capital expenditure is not expected to be incurred again within five 

years. 
 
The tenants may defeat an application for an additional rent increase for capital 
expenditure if they can prove on a balance of probabilities that the capital expenditures 
were incurred: 
 

- for repairs or replacement required because of inadequate repair or maintenance 
on the part of the landlord, or 

- for which the landlord has been paid, or is entitled to be paid, from another 
source. 

 
If a landlord discharges their evidentiary burden and the tenant fails to establish that an 
additional rent increase should not be imposed (for the reasons set out above), the 
landlord may impose an additional rent increase pursuant to sections 23.2 and 23.3 of 
the Regulation. 
 
In this matter, there have been no prior applications for an additional rent increase 
within the last 18 months before the application was filed. There are 73 specified 
dwelling units to be used for calculation of the additional rent increase. The landlord is 
claiming the total amount of $73,098.05  as outlined in the above table for capital 
expenditures. 
 

Is the Work an Eligible Capital Expenditure? 
 
As stated above, in order for the Work to be considered an eligible capital expenditure, 
the landlord must prove the following: 

o the Work was to repair, replace, or install a major system or a component 
of a major system 

o the Work was undertaken for one of the following reasons: 
 to comply with health, safety, and housing standards; 
 because the system or component was 

• close to the end of its useful life; or  
• because it had failed, was malfunctioning, or was inoperative 

 to achieve a reduction in energy use or greenhouse gas emissions; 
or 
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 to improve the security of the residential property;  
o the capital expenditure was incurred less than 18 months prior to the 

making of the application; 
o the capital expenditure is not expected to be incurred again within five 

years. 
 
I find that the elevator is a major system of the building, and the Work was competed to 
replace or install components of a major system. While the landlord has claimed the 
Work was undertaken for all the above reasons, with the exception of to achieve a 
reduction in energy use or green house gas emission. However, I only have to be 
satisfied that the Work was undertaken for one of the reasons outlined above, not all 
of them. 
 
The landlord provided two different proposals for the elevator.  The first was completed 
in August 2020 by Thyssen Krupp, which shows the elevator system had been 
manufactured and installed in 1973 and the power unit had been upgraded by their 
company in 2010, and the remaining major components have surpassed the useful life 
cycle of 25 to 30 years. 
 
The second Proposal of West Coast Elevator Services Ltd completed in October 27, 
2020, shows the elevator system in this building is in excess of 45 years and is reaching  
end of its effective life cycle. 
 
The tenants submit in their written submission that the verb “is reaching”  implies that 
the elevator had still not reached the end of its useful life prior to elevator 
modernization. The tenants submit that the elevator was not at or past the end of its 
useful life.  
 
In this case, the Regulations permit major components to be replaced close to the end 
of their useful life. I accept that both of the expert proposals indicated the major 
components have surpassed the useful life span or reaching the end of its effective life 
cycle. The Regulations specifically use the word “close” to the end of their useful life, 
not  that it must be “at” or “past”,  and I find it would be unreasonable to wait for the 
major system, such as an elevator to become  inoperative or wait for parts to become 
unreplaceable. 
 
The tenants submit the Arbitrator is not bound to apply the Residential Tenancy Branch 
Policy Guideline (PG 40) to determine the useful life of 20 years for an elevator. I accept 
I have  the discretion not to follow the PG, as the guideline is for my consideration and 



  Page: 24 
 
to assist parties. However, if I deviate from the PG40,  I must state why. I simply cannot 
just ignore them. 
 
I agree that there can be a variance between the industries.  However, PG 40 has 
determined 20 years is the acceptable period of use, for an elevator under normal 
circumstance. Simply because the industry may use different wording or have a 
difference of opinion is not sufficient for me to disregard PG 40, and in my opinion, PG 
40 provides that 20 years is an acceptable period of use for an elevator and I see no 
rationale for me to deviate from PG 40. 
 
Furthermore, I have two qualified companies, who are experts in their field, and both 
state the components are past or nearing the end of the useful life span, which I find is 
reasonable given the elevator was in stalled in 1973, with only the power unit was 
replaced in 2010. 
 
While I accept that in 2010 the elevator was upgraded and the landlord, the current 
owner, does not have any information on the Work that was completed. However, in the 
Elevator Evaluation and Capital budget report, dated August 2020, by Thyssen Krupp 
shows the power unit was upgraded by them in 2010 and was  found to be in good 
condition when inspected in 2020. While I accept West Coast Elevator Services Ltd 
used the heading “ Hydraulic Power Tank Refurbishment”, it is clear that the details in 
the proposal of October 27, 2020, and  their letter of dated November 2, 2023, that it 
was retained and reutilized.  
 
Based on the above, I find that the “major components” of the elevator were past their 
useful life span as set out in PG 40 and close to the end of its effective life according to 
the experts in the field. I find this is sufficient to satisfy the requirement of the Regulation 
and I find it reasonable that the major components will not be expected to be replaced 
within five years of replacement. 
 
I do not need to consider either parties submission on whether or not the components 
had failed, or was malfunctioning, or was inoperative, or to comply with health, safety, 
and housing standards or to improve the security of the residential property. I am 
satisfied they were past or near their useful life span and that is sufficient. 
 
Furthermore, I reject the tenants’ submission that it is impossible to identify items of 
completed work and their related costs, and knowing what work was done in machine 
room and hoistway equipment. While I accept the invoice provided little detail, the 
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details of the scope of Work were clearly outlined in the proposal of West Coast 
Elevator Services Ltd. for the amount of $63,800.00, plus GST for a total of $66,990.00. 
 
While I accept the invoices provided by the landlord from West Coast, shows the 
landlord actually paid the amount of $66,671.00. This is the difference of $229.00 from 
the original pricing. This does not mean the work proposed, in the proposal was not 
done. This simply could have been an adjustment on a price of a component or even an 
error in billing.  However, either way this was to the advantage of the tenants as Capital 
Expenditure was slightly lower than expected. 
 
Furthermore, I do not understand why the tenants are concerned with the cab interior 
finishes as they indicated they were not installed by West Coast Elevator Services Ltd. I 
accept that West Coast Elevator Services Ltd gave the landlord an optional pricing of 
$13,400.00, plus gst, which would be an additional charge to the $66,990.00.  The 
invoices from West Coast Elevator Services Ltd does not show that the landlord was 
charged for the cab interior. 
 
I reject the tenants’ submission that the landlord has failed to prove adequate records of 
maintenance and repairs. The landlord purchased the property in May of 2015, the 
landlord cannot provide documents to which they do not have in their possession.  The 
landlord did provided copies of quarterly invoices from Thyssen Krupp for monthly 
maintenance fees, for the period November 1, 2017 – April 30, 2021.  
 
Furthermore, PG 37C provides examples of Inadequate Repairs or Replacement such 
as a roof leaking, but the leak was not promptly or adequately fix, as a result, structural 
damage had to be repaired. The PG provides that the roof expenditure would be 
eligible for the capital expenditure as at the end of its serviceable life; however, 
the landlords claim for structural damage may not be granted because of inadequate 
repairs to the roof. This  means regardless of what maintenance or repairs were done 
during the life span of the elevator is not relevant because the components were clearly 
past there useful lifespan or nearing the end of serviceable life. 
 
The tenants abandoned their position that the landlord was entitled to be paid from 
another source.   
 
In light of the above, I find the tenants failed to prove the additional rent increase should 
not be imposed due to inadequate repair or maintenance on the part of the landlord, or 
the landlord has been paid, or is entitled to be paid, from another source. 
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Therefore, I find the landlord is entitled to recover the amount of $73,098.05. 

Outcome 

Section 23.2 of the Regulation sets out the formula to be applied when calculating the 
amount of the additional rent increase as the number of specific dwelling units divided 
by the amount of the eligible capital expenditure divided by 120. In this case, I have 
found that there are 73 specified dwelling unit and that the amount of the eligible capital 
expenditures total the amount of $73,098.05. 

I find the landlord has established the basis for an additional rent increase for capital 
expenditures of $8.34 ($73,098.05 ÷ 73 ÷ 120=$8.34).  

The parties may refer to RTB Policy Guideline 40, section 23.3 of the Regulation, 
section 42 of the Act (which requires that a landlord provide a tenant three months’ 
notice of a rent increase), and the additional rent increase calculator on the RTB 
website for further guidance regarding how this rent increase made be imposed. 

Conclusion 

The landlord has been successful. I grant the application for an additional rent increase 
for capital expenditure of  $73,098.05. The landlord must impose this increase in 
accordance with the Act and the Regulation. 

This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Date: March 20, 2024 




