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DMSDOC:30-3489 

Dispute Resolution Services 
Residential Tenancy Branch 

Ministry of Housing and Municipal Affairs 

DECISION 

Introduction 

On July 15, 2025, the Applicants, which are two separate corporate entities, K.E.L. and 
B.E.L., filed two separate applications (910205513 and 910205534) pursuant to section 
43 of the Residential Tenancy Act (the “Act”) and section 23(1) of the Residential 
Tenancy Regulation (the “RTR”) for an additional rent increase (the Applications). The 
Applications state the Applicants have incurred a financial loss from an extraordinary 
increase in the operating expenses of the residential property.  

Service of Notice of Dispute Resolution Proceeding (Proceeding 
Package) and Evidence  

Agent for the Applicants, J.K. testified that the Applicants served the Proceeding 
Packages on August 20, 2025 on all of the named Tenants by registered mails. The 
Applicants uploaded the Canada Post customer receipts with tracking numbers to 
confirm the services.  

The Tenants who attended the hearing confirmed receipt of the Proceeding Packages 
by registered mails.  

J.K. stated that on September 22, 2025, the named Tenants under the 910205534 
application were served with Applicant B.E.L.’s documentary evidence. 

The Tenants under the 910205534 application who attended the hearing confirmed 
receipt of Applicant B.E.L.’s documentary evidence.  

Based on the convincing testimony of the parties and the evidence before me, I find the 
Applicants served the Proceeding Packages and their documentary evidence in 
accordance with the Act. Thus, I accept service of the Applicants’ documentary 
evidence. 

Issue to be Decided 

Are the Applicants entitled to an additional rent increase for an extraordinary increase in 
operating expenses? 

Background and Evidence 
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While I have considered the documentary evidence and the testimony of the parties, not 
all details of their submissions and arguments are reproduced here. The relevant and 
important aspects of the Applicants’ claim, and my findings are set out below.  

The Applicants submitted that they are seeking an additional rent increase due to 
extraordinary increase in the operating expenses, primarily, property taxes and 
commercial insurance premiums.  

Ownership 

J.K. testified that the entire residential property is co-owned equally by two corporate 
entities, K.E.L. and B.E.L, and that the operating expenses are therefore split equally 
between K.E.L and B.E.L. However, the current registered owners on the land title 
certificate are K.E.L and an individual named I.K. The submitted property tax notices 
were also issued to K.E.L and I.K.  

J.K. testified that there are three individuals listed in B.E.L. I.K. owns 120 voting shares 
(Class A), J.K. owns 6000 non-voting common shares and J.K.’s brother M.K. owns 
another 6000 non-voting common shares.  

The Applications 

J.K. testified that there are 28 units in the residential property. However, the Applicants 
only intend to impose 22 of them, set out as follows: 

910205513 
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910205534 

J.K. stated that the Applicants have not listed 6 of the 28 units in the Applications as two 
were empty, two were occupied by his parents individually, one was occupied by a 
tenant he was having difficulty with, and one was in the market rent.  

J.K. testified that they made two separate applications and looked at each tenant’s rent 
to decide how they could match a rent increase to cover the Applicants’ costs. The 
Applicants ultimately decided to impose an increase of 30% on Units 2, 3, 4, 5, 6, 7, 21, 
22, 23 and 24 and named them under 910205513, and impose an increase of 25% on 
Units 8A, 9A, 9, 10, 11, 12, 14, 16, 16A, 18 19 and 20 and named them under 
910205534. 

J.K. stated that the Applicants have not included all the 28 units in calculating the 
percentage of the rent increase as some of them are not part of the applications.  

The Financial Statements 

The Applicants submitted the following financial statements (in excerpts and redacted) 
in support of their applications: 
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K.E.L.’s financial statement 
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B.E.L.’s financial statement 

The Applicants provided 2023, 2024 and 2025 Property Tax Notices and the Applicants’ 
general ledgers as their documentary evidence. 
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The 2023 Property Tax Notice indicates that the property tax for 2023 was $27,283.55. 
The Applicants’ financial statements for the year 2023 show that they each incurred 
$13,642.00 in property tax.  

The 2024 Property Tax Notice indicates that the property tax for 2024 was $81,697.01. 
The Applicants’ general ledgers and banking statements show that on June 26, 2024, 
they each paid $40,848.50 to City of Kelowna as property tax. The Applicants’ financial 
statements for the year 2024 stipulate K.E.L. incurred $40,849.00 and B.E.L. incurred 
$34,108.00 in property tax. 

The 2025 Property Tax Notice indicates that the property tax for 2025 was $91,084.33. 
The Applicants’ banking statements show that on June 23, 2025, they paid $45,542.16 
and $45,542.17 to City of Kelowna respectively as property tax.  

J.K. stated that the Applicants’ financial statements were prepared by their accounting 
firm and that he does not know why B.E.L.’s 2024 financial statement does not match 
with B.E.L.’s banking record and ledger in relation to the 2024 property tax.   

Tenant C.D.’s submissions 

Tenant C.D. stated that on the first page of the Application for Additional Rent Increase 
#RTB-52, it is specifically stated that a landlord who applies for an increase because an 
increase is required to compensate for financial loss resulting for an extraordinary 
increase in operating costs must make a single application to increase the rent for all 
units in the residential property by an equal percentage. However, the Applicants have 
failed to do so. She also said that it is the Applicants’ responsibility to make sure the 
financial information provided is accurate.    

Analysis 

The standard of proof in a dispute resolution hearing is on a balance of probabilities, 
which means that it is more likely than not that the facts occurred as claimed. The onus 
to prove their case is on the person making the claim. 

An application for an additional rent increase due to a financial loss from extraordinary 
increases in operating expenses under section 23 of the RTR can be successful if the 
operating costs of the landlord’s rental units exceed the revenue generated by the rental 
units. The financial loss must be the result of an extraordinary increase in operating 
expenses. 

RTB Policy Guideline 37D states that to prove a financial loss, a lanldord must ordinarily 
submit into evidence an audited or certified financial statement that: 

• summarizes the financial condition of the Applicant,

• includes a statement of profit and loss, and
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• is signed by someone authorized to sign audited financial statements in the
Province of British Columbia, or is certified by a professional accountant, or is
accompanied by a sworn affidavit of the Applicant that the financial statements
are true.

If there is more than one corporate entity involved with the residential property, a 
landlord should submit audited or certified financial statements for each of the corporate 
entities. 

Policy Guideline 37D also states that the landlord must make a single application to 
increase the rent for all rental units in the residential property by an equal percentage. 
In addition, the landlord must include all rental units in calculating the percentage of 
the rent increase that will apply to each unit or site, even if they are not part of the 
application. 

I note that K.E.L. is seeking an increase of 30% whereas B.E.L. is seeking an increase 
of 25%. 

While I accept the Applicants’ submissions that they have not made a single application 
but in two separate applications because there are two corporate entities involved with 
the residential property, I find that the Applicants have not made their applications to 
increase the rent for all rental units in the residential property by an equal percentage. I 
further find that the Applicants have not included all rental units, which are 28 units, in 
calculating the percentage of the rent increase as stated in Policy Guideline 37D. 

Furthermore, while the Applicants submitted financial statements to prove their financial 
loss, some of the financial information provided in the statements do not align with the 
Applicants’ other documentary evidence. J.K. stated that he could not explain the 
discrepancy because the financial statements were prepared by the Applicants’ 
accounting firm. I note that while the Compilation Engagement Report of K.E.L. was 
dated and signed by the Applicants’ accounting firm, the Compilation Engagement 
Report of B.E.L. was not. I find that B.E.L. failed to provide an audited or certified 
financial statement, which is a requirement to prove a financial loss.  

For the reasons, I dismiss the Applicants’ applications for an additional rent increase 
due to a financial loss from an extraordinary increase in the operating expenses, without 
leave to reapply. 

Conclusion 

The Applicants’ applications are dismissed in its entirety, without leave to reapply. 

I order the Applicants serve the Tenants with a copy of this decision in accordance with 
section 88 of the Act. 
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This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under section 9.1(1) of the Act. 

Dated: October 24, 2025 


